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waterway. 

It’s noted that all references to dams and the size of dams have been removed and dams will be
captured for earthworks in all rural zones.    

I am happy to discuss and provide further input any relations to any of the matters raised above. 

Kind regards

Ranine McKenzie
Statutory Planning Partner
Business and Finance

GOULBURN-MURRAY WATER

40 Casey Street
PO Box 165 
Tatura  Victoria  3616  Australia
www.g-mwater.com.au            

Phone          (03) 5826 3431
Mobile         0427941133
Email        ranine.mckenzie@gmwater.com.au

Please consider the environment before printing this email.

NOTICE: If you are not an authorised recipient of this email, please contact Goulburn-Murray Water immediately by return email or by telephone
on +61 3 5833 5500. In this case, you should not read, print, re-transmit, store or act in reliance on this email or any attachments, and should
destroy all copies of them. This email and any attachments are confidential and may contain legally privileged information and/or copyright
material of Goulburn-Murray Water or third parties. You should only transmit, distribute or commercialise the material if you are authorised to
do so. This notice should not be removed.

Goulburn-Murray Water protects the privacy of its customers by providing customer information in accordance with the Victorian Information
Privacy Act 2000 For further information regarding Goulburn-Murray Water's privacy statement please refer to our website at http://www.g-
mwater.com.au/
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From:
To: Planning Scheme
Cc:
Subject: Response to proposed Hepburn Planning Scheme Amendment c80hepb - on behalf of ,

Hepburn Springs
Date: Friday, 28 August 2020 5:53:13 PM
Attachments: image001.jpg

image006.jpg
image007.jpg
Response to proposed Hepburn Planning Scheme Amendment c80hepb - on behalf of ,
Hepburn Springs.pdf

Attn:        Planning Scheme Review Officer
 Bronwyn Southee – Manager Development and Community Safety

Dear Madam,

RE: PROPOSED HEPBURN PLANNING SCHEME AMEDNMENT c80hepb

We act on behalf of the registered landowner  in respect to the affected land at 
. We have been engaged by our client to provide the following submission in

response to proposed Hepburn Planning Scheme Amendment c80hepb.

Please see attached correspondence for Council’s attention.

Please contact me should you have any questions, or to discuss.

Yours Faithfully,

This information is provided on the basis that Clement-Stone Town Planners does not warrant the accuracy or completeness of information contained in this publication. Whilst all
reasonable care has been taken in its preparation, any representation, statement, opinion or advice expressed or implied in this publication is made in good faith and on the basis
that Clement-Stone Town Planners are not liable for any damage or loss whatsoever which may occur as a result of action taken (as the case may be) in respect of any
representation, statement, opinion or advice referred to herein. Any person using or relying on information here presented does so on the basis that Clement-Stone Town Planners
shall bear no responsibility or liability whatsoever for any errors, faults, defects or omissions in information, and that no claim or action whatsoever will be made or brought against
Clement-Stone Town Planners.
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Page 1 of 6

28 August 2020

Planning Scheme Review Officer 
Hepburn Shire Council 
Via email: planningscheme@hepburn.vic.gov.au 

Attn: Bronwyn Southee – Manager Development and Community Safety 

Dear Madam, 

RE: PROPOSED HEPBURN PLANNING SCHEME AMEDNMENT c80hepb 

We act on behalf of the registered landowner  in respect to the affected land at 
. We have been engaged by our client to provide the following 

submission in response to proposed Hepburn Planning Scheme Amendment c80hepb.  

In particular, our client objects to the proposed rezoning of his land from General Residential Zone (GRZ1) 
to Neighbourhood Residential Zone (NRZ3 – Hepburn Springs Neighbourhood Residential Areas – as 
exhibited).  

It is our view that our client’s land is more suited to be rezoned to Commercial 1 Zone, and respectfully 
request that Council consider this proposal as part of Amendment c80hepb, for the following threshold 
reasons: 

- The exhibited Explanatory Report for c80hepb outlines that the proposed application of the NRZ
(in this case Schedule 3) to existing GRZ areas in the township of Hepburn Springs is based on
the Hepburn Structure Plan Review (Planit, 2006).

- The Hepburn Structure Plan Review (2006) identifies our client’s site as being located within a
proposed business precinct along Main Road. Mixed-use (retail, commercial and residential) and
active street frontages need to be encouraged in this proposed precinct.

- Council’s existing local policy at Clause 21.05 (Settlement and Housing) also earmarks our
client’s site as a ‘future expansion’ to the existing Business Zone (i.e. C1Z) in line with the 2006
Review.

- There are no specific directions or strategies within Council’s Planning Scheme Review
(Plan2Place, February 2020) or exhibited documentation outlining why our client’s site should be
rezoned to NRZ despite its location at the heart of the Hepburn Springs township and proximity
to existing C1Z areas.

- There will be no foreseeable conflicts with the abovementioned strategic documents should our
client’s site be rezoned to C1Z as part of c80hepb. The rezoning to C1Z aligns with the strategies
and recommendations within the Hepburn Structure Plan Review (2006) which will remain as a
reference document within the Hepburn Planning Scheme as part of c80hepb.

For the reasons outlined above and within these submissions, we respectfully request that Council 
remove our client’s site from the proposed NRZ areas, and apply the C1Z in its place. 
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Page 2 of 6

Our client’s site 

Our client’s site ( ) is located to the 
west of Main Road. The site is currently zoned General Residential Zone (GRZ1), and affected by the 
Environmental Significance Overlay (ESO 1 and ESO2) and Bushfire Management Overlay (BMO2). 
Main Road is a Road Zone Category 1 (RDZ1).  
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Page 4 of 6

Figure 3 Extract of existing Clause 21.05 – our clients site starred 

The Review recognises that the proximity to Daylesford means Hepburn Springs is able to sustain more 
tourism retailing than would be possible for other towns of its size.3 

The Review outlined the following vision for Hepburn Springs: 

Hepburn Springs maintains its rural “village” atmosphere. This is characterized by its human 
scale, tree cover, safety and social diversity, its close connection with the surrounding forest and 
maintains its unique sense of place. The town is known as a popular tourist destination, which 
emphasises the natural environment and its innovative approach to environmental management. 
Its urban form is and will be characterised by a diversity of lots, range of accommodation options 
and, wide tree lined streets, slow traffic speeds, and lines of sight projecting into the rural 
hinterland and surrounding forest.4 

In particular, the Objective 5 within the Review provides: To retain and enhance the town centre’s 
compact form and townscape features, by: 

- Encourage retail, business and tourism opportunities in the Main Street business precinct
identified on the Hepburn Spring Structure Plan.

- Ensure new buildings and works are in keeping with the townscape and heritage character of the
town centre having regard to building height, bulk, form and massing.

- Maintain the existing pedestrian scale of the town centre.
- Ensure development proposals interact positively with the adjacent public spaces.
- Minimise the impact of vehicle traffic on the character of the town centre and encourage walking

and cycling.
(Our emphasis) 

It is also noted that Objective 4 seeks to increase housing diversity including high quality medium-density 
development within the central township area.  

Objective 7 seeks To encourage a greater diversity of economic activity in Hepburn Springs, by: 

- Encourage the development of employment generating activities which reflect the
communities’ vision for the town and definition of sustainability.

3 Ibid, Section 6.2 Hepburn Springs Township, pg. 24 
4 Ibid, pg. 25-30 
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Page 6 of 6

The Explanatory Report and Hepburn Planning Scheme Review (Feb, 2020) outlines that the rezoning is 
based on the recommendations of the Hepburn Structure Plan Review (2006), and the report should be 
retained as a reference or background document in the Hepburn Shire Planning Scheme7. 

As outlined above, it is clear that the proposed rezoning of our client’s site to NRZ does not align with 
the recommendations or the outcomes sought within the 2006 Review document. Our client’s site has 
been earmarked for future expansion of the existing commercial zone, consistent with its main road 
location in the heart of the township adjacent to existing retail and mixed-use developments.  

Council’s recent approval for the use and development of our client’s site as a mixed-use development 
 also speaks to the suitability of the site to be rezoned within the C1Z. 

Rezoning our client’s site to C1Z adheres to the strategic direction for this area as outlined within the 
Review document, and ensures consistency with the existing commercial spine along Main Road as 
envisioned for the town centre.  

In the absence of a robust strategic assessment being undertaken for our client’s site and the wider town 
centre location, we strongly urge the Council to reconsider the blanket NRZ rezoning over this site.  

It is submitted that the proposed rezoning of out client’s site to NRZ is inconsistent with the existing 
strategic documents undertaken for this area. The blanket rezoning of the area into NRZ does not 
appropriately delineate between sites within proximity to the town centre (such as our client’s site) and 
will function to inhibit the future use and development of the area.  

For the foregoing reasons, we respectfully request Council remove  from 
the proposed NRZ area, and apply the C1Z in its place. 

If you have any questions, please do not hesitate to contact me on   
  

Yours Faithfully, 

  
 

 
 

 
 

7 Planning Scheme Review: Data and Evidence Review Report (Final) - February 2020, Plan2Place, pg. 38 
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Proposed DDO 6, Daylesford Page 2 

26 August 2020 

Where land use is restricted the value and marketability of that property will be negatively impacted.  These 

proposed restrictions will significantly reduce the value and marketability of any vacant land immediately and 

developed properties over time.   

This will have an obvious impact on the rating based and cause some reduced rating income to the Shire. 

In addition a new risk rating profile will be applied to all the affected properties by lenders due to these 

restrictions.  This will negatively impact the suitability of the affected properties for use for mortgage security 

purposes and potentially even make the affected land unsuitable for use for security purposes. 

This is compounded by the current uncertainty as a result of the pandemic and is clearly a cause for increasing 

concern amongst the affected land owners. 

I trust this meets your needs. 
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28 August 2020 

Document1 Page 2 

impacted by the operation of that facility. Council has confirmed, in its questions and 
answers page published of its website, that “It is not intended to impact existing residents in 

existing dwellings.” 

. DDO6 will prevent any development on the land until a 

Waste Management Strategy has been prepared by Council. The timeframes for preparation 
and finalisation of this Strategy are unknown and uncertain. Accordingly, until such time as 
the Strategy is prepared and finalised, there will remain a prohibition on our client’s ability to 

develop their land or sell it to a potential purchaser.  

The direct impact of this will result in devaluation of our client’s land. In that regard we attach 

a letter from Alan Hives, Certified Practising Valuer of Leader Property Practice, dated 26 
August 2020 which confirms, in his expert opinion, that the value and marketability of our 
client’s land will be negatively impacted and will act to significantly reduce the value of the 

land. We rely on this as evidence to support the claim that DDO6 will devalue our client’s 

property. 

Whilst we appreciate that some Panel Reports have concluded that property devaluation is 
not a relevant consideration, we distinguish those findings from the current situation due to 
the fact that DDO6 will directly affect the capacity for our client to use and develop the land. 
This is particularly unreasonable, given the need for DDO6 as not been strategically tested 
or justified by a strategy or the like. The restriction on our client’s property rights by DDO6 

mean that development of the vacant land can not take place, and will have a direct impact 
on their ability to sell the land to a potential purchaser. This is clearly a significant and direct 
impact. 

2. The use of a design and development overlay is the incorrect planning control to use in this
instance. The purpose of a DDO is to identify areas which are affected by specific
requirements relating to the design and built form of new development. In other words it is a
planning control used where land requires a specific design treatment and direction is given
to the specific design and built form requirements.

For example, a DDO can be applied to residential properties in the vicinity of an oil pipeline
easement. In this scenario, a DDO would be prepared by Council, with the input of relevant
authorities (such as Energy Australia) to determine the specific preferred outcome in the
area. A design outcome managed by a DDO may include siting of new development in
reference to the pipeline location to avoid safety hazards and ensure continued access to the
pipeline for maintenance.

The Council has explained that the intent of the DDO is a planning tool designed to manage
the impacts of development but that it does not determine what are considered acceptable
land uses. DDO6 is poorly drafted, and it is currently drafted to effectively prohibit
accommodation use (which includes a dwelling). We agree that a DDO cannot govern uses.
Whether this is the intention or just poor drafting is unknown. An alternative way of drafting
would be to, for example, state that any buildings and works associated with a use listed
below should include certain building measures to the satisfaction of Council following
consultation with the EPA. That being said, this type of control would also need to be the
subject of proper strategic justification and thorough consultation.

3. The buffer distance of 500 metres also forms part of our client’s objection to Amendment

C80. Our client has obtained the preliminary opinion of an environmental scientist with
expertise in environmental management and, in particular, appropriate amenity buffers, and
has significant experience in the provision of expert evidence regarding these matters to
both VCAT and Planning Panels Victoria. It is this expert’s preliminary opinion that the

definition of appropriate buffers or separation distances to protect residential amenity around
a facility such as Facility should take into account a number of factors, including:
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28 August 2020 

Document1 Page 3 

(a) EPA’s separation distance guidelines (Publication 1518);

(b) Any relevant threshold distances listed in Clause 53.10 of the planning scheme;

(c) The nature and scale of the facility;

(d) The exposure of potential litter sources to wind;

(e) The location of potential litter sources within the site;

(f) Surrounding land uses and zoning;

(g) Compliant history; and

(h) An assumption that the facility is well managed and subject to a high standard of
maintenance and the like.

Upon consideration of these factors, it is his opinion, that the proposed 500 metre buffer 
around Facility: 

 Is contrary to EPA’s recommended separation distance for transfer stations, being 250
metres.

 Is contrary to Clause 53.10 does not specify any threshold distance for transfer stations.
The only reference for a similar use is for “refuse and used material, storage, sorting and

recovery in a transfer station” which notes that “The threshold distance is variable,

dependent on the processes to be used and the materials to be processed and stored”.

In light of the above, it is his expert opinion that he cannot find any valid justification for the 
proposed 500 metre buffer. Further, it is worth noting that the ‘buffer’ distances should be 

measured from the potential litter sources within the Facility, not from the boundary of the 
site. 

It is not uncommon for municipal transfer stations to be located in close proximity to 
residential dwellings. For example, Ivanhoe and Camberwell, within Melbourne metropolitan 
areas, are located less than 100 metres away from their nearest residential dwellings. Rather 
than attempting to implement a restrictive DDO, the Council should first be exploring other 
amelioration measures, such as the potential for the Facility to be upgraded to reduce any 
potential for windblown litter, by either partial or full enclosure of the potential sources. 

4. Further to the point that DDO6 is poorly drafted and has not been thoroughly justified and
assessed, we believe that the DDO refers to the incorrect facility. We note that DDO6 refers
to the “Daylesford Material Recovery Facility”. This facility has closed and is no longer

operating. It is unclear exactly which facility DDO6 is seeking to regulate, as it makes no
mention of the Daylesford Transfer Station or the former Daylesford Landfill site.
Assessment of which facility DDO6 is seeking to address is also essential to assess what the
appropriate buffer distance might be.

We strongly ask that Council abandon that part of Amendment C80 which proposes to implement 
DDO6 into the Scheme on the basis that it is premature and cannot be said to be strategically 
justified. Should Council disagree and continue to progress DDO6 as part of Amendment C80 in its 
current form, our client feels it will have no choice but to approach the Minister for Planning on the 
matter 
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24 August 2020 

Document1 Page 2 

As currently drafted, DDO6 provides that: 

- A permit is required to subdivide and construct a fence.

- A building used for accommodation (which includes dwelling) must not be constructed within
500 metres of the edge of the Daylesford Material Recovery Facility.

Objections 

Our client opposes Amendment C80 to the extent it seeks to implement DDO6 into the Scheme for 
the following reasons: 

1. Inconsistency with Ministerial Guidelines and lack of consultation with the EPA

The Planning and Environment Act 1987 provides that councils must have regard to the
Minister’s Directions when preparing a planning scheme amendment.

Ministerial Direction No. 19, supported by the State Government’s Planning Advisory Note

73 dated October 2018, requires that in preparing a planning scheme amendment, Council
must:

o Seek the written views of the EPA about potential impacts of the proposed
amendment, including any strategies, policies, plans or reviews forming the strategic
basis for the amendment; and

o Include in the explanatory report a statement of how the proposed amendment
addresses the view of the EPA.

It is our understanding that Council has failed to have regard to Ministerial Direction No. 19 
given lack of necessary and relevant involvement by the EPA, and given Amendment C80 
has already been prepared, including the explanatory memorandum and it does not include 
the required statement. 

The intention of the Direction is to ensure planning authorities undertake early engagement 
with the EPA in strategic planning activities that have potential environmental, amenity and 
human health implications. 

The EPA has not been properly consulted to an appropriate level in the preparation of 
Amendment C80.  

2. Lack of strategic justification for inclusion of DDO6 and relevant expert consultants

The explanatory memorandum for Amendment C80 states that the amendment seeks to add
new planning controls which implement additional strategic direction identified by the
Hepburn Planning Scheme Review (Review).

There appears to be no strategic justification for implementation of DDO6 contained within
the Review.

Planning Practice Note 46, dated May 2017, states that:

(a) The level of justification needed for a planning scheme amendment should be
proportional to the impact the amendment will have.

(b) A full assessment against the strategic considerations should be made for
amendments that include the introduction of an overlay that would produce a different
or new land use or development outcome.
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24 August 2020 

Document1 Page 3 

Here, DDO6 would affectively result in new planning permit triggers and requirements that 
do not currently exist, and, more importantly, effectively prohibit buildings and works to 
construct a building used for accommodation, which would include a dwelling. 

Such a prohibition of development is a substantial change to the currently planning controls 
applicable to the land, such that it ought to be properly and thoroughly strategically 
considered and supported by relevant expert consultants. Further, a DDO such as DDO6 
would typically be the subject of its own planning scheme amendment to ensure that it is 
strategically sound and the subject of proper review as allowed for under the Planning and 

Environment Act 1987. 

3. DDO6 would result in a poor land use outcome

To place such a restrictive DDO on the land would result in an unacceptable outcome. For
example, if any of the existing dwellings within the 500 metre radius were destroyed during a
bushfire, DDO6 would act to prohibit them from being rebuilt. This is an absurd planning
outcome and one which is inconsistent with planning policy objectives.

Further, it is our understanding that the Facility has not been in use and covered for some 20
years, and has previously been tested by the EPA when it was used by the nearby Golf
Course, with the results of those tests showing no contamination. This is inconsistent with
the overly prescriptive outcome of DDO6.

The affect of DDO6, and its effective prohibition to develop on the land, would also have a
significant impact on land value for those parcels of land that fall within the 500 metre radius.

4. Lack of required exhibition

We appreciate that COVID-19 has had an impact on the ability for Council’s to follow the

usual legislative requirements pertaining to exhibition of planning scheme amendments, and
that COVID-19 Omnibus (Emergency Measures) Act 2020 (Vic) introduced changes to
facilitate the electronic inspection of documents and notices held by Councils, including
proposed planning scheme amendments.

That being said, we note that the council officer’s report dated 16 June 2020, approving

proceeding Amendment C80 to exhibition, Council outlines its community engagement
process responding to social distancing requirements during the exhibition period, which
include:

(a) A “direct mail out to those residents and ratepayers who are impacted by DDO6”;

and

(b) Placing of copies of all documentation provided on Council’s website.

Our client has not received any such notice from Council, and has been unable to access 
copies of the relevant planning scheme material on Council’s website.  

We strongly ask that Councillors abandon that part of Amendment C80 which proposes to 
implement DDO6 into the Scheme. 
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From:
To: Planning Scheme
Subject: RE: Hepburn Planning Scheme Amendment C80 and Proposed Design and Development Overlay Schedule 6
Date: Friday, 28 August 2020 5:16:53 PM
Attachments: image001.jpg

LT Council - submission re C80 (28.8.2020).pdf
LT Councillors - Amendment C80 (24.08.2020).pdf
16971DDO6.pdf

Dear Sir/Madam

Please see attached submission in relation to Planning Scheme Amendment C80 including
attachments.

Regards

Amc8
0h

ep
b S

ub
nm

iss
ion

s r
ec

eiv
ed



From:
To: Planning Scheme
Cc: Cr Kate Redwood; Cr Fiona Robson; Cr Neil Newitt; Cr John Cottrell; Cr Greg May; Cr Don Henderson; Cr

Licia Kokocinski
Subject: Submission to the Hepburn Planning Scheme Review, Amendment C80
Date: Friday, 28 August 2020 5:11:19 PM

Submission to the Hepburn Planning Scheme Review, Amendment C80

Dear Planning Scheme Review Officer 

Firstly, it has been impossible within the tight time frame for myself and for other residents
of Hepburn Shire to understand this Review. To try and comprehend what the changes
imply is a large undertaking and it is inappropriate to have a tight time, and even more so
because of the lockdown and the resulting difficulties to view exhibits. The consultation
with residents of Hepburn Shire has been difficult and for many of the things that are
proposed, as far as I know there has been almost no understanding of them or
comprehensible plain language explanations. 
Please can you extend the deadline for submissions to the Planning Scheme Review
Amendment C80hepb.

I see that there are Significant Landscape Overlays to be placed in the west of the shire for
the volcanoes, but saying the landscapes on the east are only of regional significance (not
of State or of National significance) such as Mount Franklin, the Mineral Springs, Wombat
hill, the entrance to Daylesford, is entirely incorrect. 

In the east of Hepburn Shire there are many areas and features of wooded and superior
scenic importance, including for visitors and tourism in the country from Trentham,
through to Daylesford and north to Glenlyon and Mount Franklin in Holcombe Ward. 

I ask that these be urgently protected with Significant Landscape Overlays, Heritage
Overlays and in places, with Vegetation Protection Overlays. 
This important work needs to be done before any Review can be considered appropriate or
complete.

The entrances to the historical towns need a Significant Landscape Overlay, due to the
amount of pressure coming for subdivision, especially now that people can work from
home so much and can move away from the city. I am especially referring to protecting the
rural landscape view on the west side of the Avenue of Honour along Malmsbury Road
and the Midland Highway leading up to the roundabout at the north entrance of
Daylesford; also on the early part of Porcupine Ridge Road; also the view on the north side
along the beginning of Raglan Street, leading into the town of Daylesford.

In my opinion the cultural landscape values of park land associated with historical farming
system practices, needs to be documented and protected heritage through the Planning
Scheme for the benefit of all residents and visitors alike.

The early farmers of this excellent farmland surrounding the north east entrance to
Daylesford and in much of the east of Hepburn Shire, had foresight in their planning and
planting of the now mature and exceptional European and indigenous trees placed well for
shading stock and the visual significance of what they created for future generations to
admire and be inspired by.

This part of the Shire is among the most magnificent heritage views of this type in
Victoria, and Australia, and I feel the visual significance of the landscape of the eastern
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part of Hepburn Shire deserves to be protected for generations to come and should not ever
be subdivided or developed into housing as that would be a great loss to all and a detriment
to the unique value of Hepburn’s tourism and heritage.
So I ask the Planning Department to undertake and set up the necessary protections with
Significant Landscape Overlays and Heritage Overlays.

I ask that quality agricultural farmland in this eastern part of the shire is thoroughly and
strongly protected from becoming housing sites. Even though this may be stated in the
Planning Scheme the fact that it is not always enforced well is a great concern to the
entirety of the shire.
This Significant Landscape Overlay is needed as the pressure is getting strong as many in
Melbourne who can now work from home are moving this way, and real estate salesmen
are known to try and tempt farmers to sell. 

If we are serious about Hepburn Shire retaining its unique environment, and if we want to
support the shire's quality food production which is a growing economy in this region
especially for young people to have the opportunity this offers, this farmland cannot be
sold for housing. We know that lawyers, businessmen and developers will find ways
around rulings so there do need to be legal instruments of serious strength, while at the
same time ensuring that farming practices can proceed without unreasonable restrictions.

I would like to say that we need to acknowledge that farmers are taking care of the land in
the shire and have been for generations and it is farmers who are needed to be supported as
much as possible to retain the unique environment of Hepburn Shire, in which tourists
come so much to enjoy thereby supporting the wider economy. 
Farmers also need to be incentivised, perhaps with very low rates as, apart from retaining
the natural environment, they have the capacity to sequester a huge amount of carbon in
the earth when they follow regenerative farming practices, as well as refrain from burning
off. Farmers have the capacity to contribute to climate crisis solutions in this way.

Likewise I am asking the same Significant Landscape Overlay protection be given for
much of the agricultural land in the eastern part of the shire that might be of lesser quality
but still significant in mitigating climate change, retaining the significant environment of
the shire and providing employment while supporting the growth of local food producing
enterprises. 

I would like to ask for protection of certain Significant Roadside Trees and Hedges -
hawthorn elderberry and chestnuts providing important wildlife habitat. The Vegetation
Protection Overlay that covers the Significant Tree Register needs to be updated and
extended. There is no time to make many suggestions as to which and where at this point,
since this is the last day permitted for this submission to be made.
However I do want to nominate specifically that the verges of Church Road, Mount
Franklin need to have the protection of a Vegetation Protection Overlay.
I also want to ask council to change its practices of spraying herbicide on the verges. And
concerning spraying, to enforce that spray drift on neighbouring property is illegal.

In regard to Waste Management, I would like to ask that Council undertakes a composting
facility so people can bring their green waste year round, and keep it out of the landfill
where it goes to producing undesirable methane greenhouse gas. 
It is obviously very popular in November and many people are not managing their own
composting due to perhaps being on small landholdings. I is essential that this composting
facility be created so that people do not burn off piles of organic matter, thereby sending
the carbon which the plants have brought down (in photosynthesis) back to the sky; instead
of that the carbon goes down into the earth where it belongs. Composting is the answer to
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this for urgent climate reasons and also for soil fertility and health. 

Lastly and most importantly, I am particularly concerned that the protection for Mount Franklin appears
to have been reduced further. Mount Franklin has a huge geological history, and along with the other
volcanoes in the west of Hepburn Shire, it has National Significance. 
Mount Franklin is also one of the most important and sacred Aboriginal Cultural Sites and it is unique
in being historically the first place in Australia where European settlers were invited to participate in a
Corroboree. 
This is all aside from its obvious landscape significance, which is clear for all to see, both from afar as
an exceptional view and landmark, as well as from nearby.

I don’t think it could possibly be correct that council can reduce such a place of State and National
Significance to merely Regional Significance. This doesn’t make sense and regional significance will
not give the sufficient protection from subdivision and development needed going forward.

It is shocking to see that council has given approval for a big development going up on the side of
Mount Franklin now already, unfortunately, and more will be coming if this situation is not addressed
promptly. 

I am aware that Mount Franklin does have a Heritage Overlay, however this only protects the crater.
That is not sufficient enough as there needs to be strong protection over the whole mountain, including
all around on the sides. There are artefacts all over Mount Franklin, not just in the crater, and it is
upsetting and sad to see this mountain side being carved into and its shared European and Aboriginal
cultural heritage being ignored.  

There should be a development control over this land in my opinion, a restriction of development by
effective overlays for the benefit of all residents and visitors alike.
If Mount Franklin had a Heritage Overlay and a Significant Landscape Overlay over the whole
mountain including the sides and Lady Franklin it would have a lot more protection and we would be
able to ensure this jewel in Hepburn Shire’s crown remains unspoiled for future generations to enjoy
which is what we, the current inhabitants of Hepburn Shire should rightly ensure.
Thank you

Kind regards
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28 August 2020 

Hepburn Shire Council 

PO Box 21  

DAYLESFORD VIC 3460 

Attn: Planning Review Officer Hepburn Shire Council 

Dear Sir/ Madam 

Submission to HEPBURN PLANNING SCHEME REVIEW - AMENDMENT C80hepb 

 

 

The current drafting of the proposed SLO1 overlay, whilst well intentioned, works against 
the interests of farming and rural enterprise in the Smeaton area.  

The Smeaton area is a renowned agricultural district of the Shire. It is submitted the 
current SLO1 proposal, in its current drafting, will be contrary to the preservation and 
development of local rural enterprise, the local economy and ultimately the future of local 
communities. 

I identify the following key issues with what is proposed under the current drafting of SLO1 
and suggest that the drafting be altered so as to allow for a practicable interrelationship 
between business and amenity-based priorities: 

Issue # 1: Proposed SLO 1- Trees  Clause 3 

Permit requirement to remove dead trees: 

Proposed: Any dead tree with trunk greater than 40cm dia, (not on fence line, track 
clearing) will need full planning permission for removal. This is unworkable and will be 
difficult to enforce in any case. The dimensions noted would capture the great majority of 
dead wood that a land manager may wish to fell.  
Suggested amendment: Triage of this requirement to allows for the removal of dead trees 
greater than XX diameter at XX height (something more practical than what is proposed 
under current drafting). 
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Issue # 2: Permit requirement to remove live trees: 

The current drafting of SLO1 seeks trigger a permit application for the removal of living 
trees (other than those on fences lines, track, fire prevention work etc). 

It is suggested that the permit requirement could be more usefully  drafted to specifically 
protect defined classifications of tree (i.e.  define by species, size, maturity and condition 
etc). 

Issue # 3:  Proposed SLO 1  - Effected Building works (Clause 3) 

To accommodate rural enterprise, I suggest that the trigger thresholds under the 
exemptions be expanded to something more workable (commercial): 

- Height of limit of structures 6m be shifted to 13.5 m

- Floor space area threshold be shifted from 100m2 to 900m2 (under proposed drafting,
new hay sheds and nearly all farm other structures and accommodation would be
subject to the decision guidelines).

- Mandatory of use of non-reflective materials should be defined under clear
circumstances.

It would also be worth considering providing specific carve outs for existing ‘activity 
centres’ to accommodate the continued development of certain established enterprise 
activities within the area. Examples of these sites include  

- AGF Seeds site at 3487 Creswick-Newstead Rd, Smeaton

- UniGrain site at 3720 Creswick / Newstead Road, Smeaton).

Sites, such as these, are important contributors to the local economy and the agricultural future of 
the district.  

It is my hope that Council adopts a workable approach to what has been proposed and 
that any changes to the Planning Scheme be also viewed through a commercial lens. The 
aims of amenity and economic viability are capable of working hand in hand.  

Please contact me if any questions. 
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From:
To: Cr Kate Redwood; Cr Fiona Robson; Cr Neil Newitt; Cr Licia Kokocinski; Cr Don Henderson; Cr Greg May; Cr

Cc: Planning Scheme
Subject: FW: Submission for Hepburn Shire C80 panels - proposed SLO1 Smeaton area
Date: Friday, 28 August 2020 5:05:42 PM
Attachments:

Dear Councilors

Please see attached my submission in relation to the drafting of SLO1 under the changes
proposed under C80.

Have a good weekend.

Kind regards

From: 
Sent: Friday, 28 August 2020 4:59 PM
To: planningscheme@hepburn.vic.gov.au
Subject: Submission for Hepburn Shire C80 panels - proposed SLO1 Smeaton area

Dear Sir /Madam

Pls see attached my submission re proposed C80.

Kind regards
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Dja Dja Wurrung Clans Aboriginal Corporation 
28th August 2020 

DJA DJA WURRUNG CLANS ABORIGINAL CORPORATION 

SUBMISSION ON THE HEPBURN SHIRE PLANNING SCHEME 

C80 PLANNING SCHEME AMENDMENT 

AUGUST 2020 

Contents 

Introduction 
Natural and Cultural Heritage Obligations 

The Hepburn Planning Scheme 
Local Policies 

Amc8
0h

ep
b S

ub
nm

iss
ion

s r
ec

eiv
ed
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Introduction 

The Dja Dja Wurrung Clans Aboriginal Corporation makes this submission as the recognized 
Traditional Owners  on behalf of the Dja Dja Wurrung traditional owner 
group).The ‘Recognition and Settlement Agreement’ 2013 formally recognises the Dja Dja 
Wurrung people as the traditional owners for part of Central Victoria.1  The Dja Dja Wurrung 
Clans Aboriginal Corporation is our Tradition Owner entity and each Dja Dja Wurrung Family 
Group has right to a Director and Alternate Director positions to govern the Corporation.2 

We are the foremost conservation organisation of the Djandak Dja Dja Wurrung traditional 
lands. The Dja Dja Wurrung Clans Aboriginal Corporation is the Registered Aboriginal Party 
(RAP) over the Dja Dja Wurrung traditional lands, appointed by the Aboriginal Heritage 
Council, which recognizes and gives effect to their cultural rights and under s19(2) of the 
Victorian Charter of Human Rights (2006) and the rights of Traditional Owners recognized by 
the Aboriginal Heritage Act 2006 and Aboriginal Heritage Regulations 2018, the Victorian 
Heritage Act 2017 and other relevant state, national and international law. 

The Act provides for the protection and management of Victoria’s Aboriginal cultural 
heritage, with processes linked to the Victorian planning system. The Planning Practice Note 
45, The Aboriginal Heritage Act 2006 and Aboriginal Heritage Regulations 2018, The 
Planning Permit Process (June 2015) under the Planning and Environment Act 1987, 
Aboriginal Heritage Clause 15.03.2S of the Victorian Planning Scheme (VPP) all give effect to 
and support the operation of the Aboriginal Heritage Act. In addition, the Victorian Heritage 
Act 2017 provides identification, assessment and management for post contact shared 
heritage values under the Victorian Planning Scheme. 

The Dja Dja Wurrung Clans Aboriginal Corporation is affected by any diminution of the 
cultural heritage of a cultural heritage place, of both tangible and intangible values. 

‘As custodians of all Dja Dja Wurrung land, we feel a deep responsibility to heal this Country 
so that it can be healthy and functioning once again’.3  

Aboriginal peoples of Victoria have long fought for recognition of their distinctive 
spiritual, material and economic relationship with the land and waters and other 
resources with which they have a connection under traditional law and custom.4 

The whole of the local government area of Hepburn Shire is within Dja Dja Wurrung 
traditional lands. “All lands, waters and living resources on our Country form traditional 
Aboriginal landscapes and are maintained by a range of natural resource managers, 
including Dja Dja Wurrung people.”5 

Our Recognition and Settlement Agreement (Native Title) 2013 is an important 
milestone for Dja Dja Wurrung people and the Victorian Government now recognises 

1 https://www.justice.vic.gov.au/your-rights/native-title/dja-dja-wurrung-settlement-commences The Victorian Traditional 

Owner Settlement Act 2010 (the Act) provides for an out-of-court settlement of native title.  
2 http://www djadjawurrung com au/ 
3 Ibid 
4 Second Review of the Charter of Human Rights and Responsibility Act 2006, Submission by the Victorian Aboriginal Heritage 

Council (2013) 
5 http://www.djadjawurrung.com.au/ 
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A description of our natural and cultural heritage obligations and responsibilities include: 
The laws, customs and stories that make up Dja Dja Wurrung culture guide the way 
we behave and the decisions we make every day.6 Our tangible cultural heritage is a 
core part of our identity and connection to Country.7  

Our Traditional culture revolved around relationships to the land and water – 
relationships that hold deep physical, social, environmental, spiritual and cultural 
significance.  

Today, the land and its waterways remain central to our cultural identity and 
aspirations for community and economic development.8  In the mid-1800s, large 
deposits of gold were discovered in our Country, enticing flocks of people looking to 
make their fortune. The miners cut down trees for firewood and building, diverted 
creeks and rivers and dug holes in the ground, pulling up large volumes of earth.  

Since that time, mining has been constant in Dja Dja Wurrung Country. This has left a 
legacy of soil erosion, salinity and toxicity from contaminants such as arsenic and 
mercury. As custodians of all Dja Dja Wurrung land, we feel a deep responsibility to 
heal this Country so that it can be healthy and functioning once again.9 

The Dja Dja Wurrung traditional lands include a large, expansive region of Victoria. The 
southern boundary is defined by the ridgeline of the Great Dividing Range Mountains, the 
aqua recharge areas of the north flowing Loddon, Campaspe, Coliban and Avoca rivers, 
tributaries of the Murray River. It includes the northern eruption points and volcanic plains 
of the Western volcanic region of Victoria. From Mount Macedon and Hanging Rock it 
extends west to the Pyrenees Ranges.  

It includes extremely important volcanic cones such as Mt. Franklin, and Mt Kooroocheang 
and significant and rare volcanic wetlands including the important mineral springs of the 
Dissected Uplands, Red Gum Wetlands of Red Gums (Eucalyptus camalduensis) and Swamp 
Gums (primarily confined to swamps and poorly drained plains) are the only indigenous tree 
species on the basalt plains with sandy woodlands dominant on the fringes of these 
landscapes.10 

Plains Grassland and Sedge Wetlands of Wallaby, Brome and Kangaroo grasses were and are 
particularly important for the Dja Dja Wurrung, as they feed into the broader waterway 
system that nourished Country.11 It includes other significant mountains of Mt Beckworth, 
Mt Alexander (Langambook), Mt Tarangower (Djaranguwer), Mt Hooghly, Mt Kooyoora, Mt 
Warrenmang, among others. The northern boundaries descend to the great flood plain of 
the Murray River forming wetlands and irrigated country around Lake Boort.   

6 Ibid 

7 Ibid 
8 Ibid 
9 https://s3 ap-southeast-2 amazonaws com/hdp au prod app vic-

engage files/7915/8148/5356/Macedon_Ranges_Statement_Planning_Policy pdf 

10 https://engage.vic.gov.au/macedon-ranges-localised-planning-statement 
11 https://engage.vic.gov.au/macedon-ranges-localised-planning-statement extract  
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To the east of the Country areas such as the Macedon Ranges and Hanging Rock 
(Anneyelong) have immense value to the Dja Dja Wurrung Clans and there is evidence of 
semi-permanent occupation. Concentrations of archaeological artefacts, particularly around 
waterways, confirm that the area was a source of food and medicine, and it had many 
places to camp, hunt, fish, swim and conduct ceremonies.12 These ancient archaeological 
and important ceremonial sites include Mt Franklin and Mt Kooroocheang, among others. 

The Dja Dja Wurrung Clans Aboriginal Corporation’s cultural responsibilities for land use 
management include both intangible and tangible cultural heritage extending over nine or 
ten different local government areas. Many sites such as the Castlemaine Diggings, National 
Park as well as Mt Franklin have shared cultural heritage values as well as geo-heritage 
significance at local, state, national and world heritage level of significance. There are many 
aspects of our expertise in Traditional knowledge and cultural practices that we bring to 
share with the wider community including traditional burns on country, sharing our stories 
and plant food knowledge, ceremonial practices for country and waterways, educational 
presentations among others. 

The Dja Dja Wurrung Clans Aboriginal Corporation work in partnership with all local 
government councils located within their traditional lands.  

We have developed Reconciliation Action Plans with almost all local governments in their 
traditional lands including Hepburn Shire, City of Greater Bendigo, Pyrenees Shire Council, 
Mount Alexander Shire, City of Ballarat, Loddon Shire Council, Central Goldfields Shire 
Council (draft June 2020), Macedon Ranges Shire Council (draft July 2020). The Shire of 
Northern Grampians has yet to adopt a Reconciliation Action Plan but supports the City of 
Horsham’s Reconciliation Action Plan. 

We acknowledge that local government boundaries are historic constructs that reflect the 
pattern of mid 19th century gold mining and latterly were changed in the late 1990s. These 
boundaries do not align with Dja Dja Wurrung Clans cultural heritage traditions, obligations 
and responsibilities.   

The Dja Dja Wurrung Clans tangible and intangible cultural traditions and heritage 
relationships with wetlands, river systems, mountain ranges and volcanic peaks extend 
beyond local government boundaries. Land use management strategies and policies of one 
local government area may impact on the ‘relationships that hold deep physical, social, 
environmental, spiritual and cultural significance’ of a much larger area and ecological 
systems that extends across several local government areas.13 

The opportunity to make a submission on the Hepburn Planning Scheme Review is therefore 
very welcome. It is an opportunity to ensure consistency of approach across all local 
government areas within the Dja Dja Wurrung land and to enable specific responses 

12 Ibid 
13 http://www.djadjawurrung.com.au/ 

Amc8
0h

ep
b S

ub
nm

iss
ion

s r
ec

eiv
ed



Dja Dja Wurrung Clans Aboriginal Corporation Submission On The Hepburn Shire Planning Scheme, 
C80 Planning Scheme Amendment, August 2020

6 

particular to the different issues and opportunities of each area. It affords Djarra an 
opportunity to speak to Djandak our homelnads. 
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NATURAL AND CULTURAL HERITAGE OBLIGATIONS 

Hepburn Shire Council’s obligations in relation to natural and cultural heritage are outlined 
in a number of legislative documents and implemented through the Planning Scheme. 

THE HEPBURN PLANNING SCHEME REVIEW 

The Dja Dja Wurrung Clans Aboriginal Corporation believes that the existing and proposed 
Hepburn Planning Scheme Review requires strengthening in a number of areas in order to 
meet their natural and heritage obligations, particularly with respect to Aboriginal cultural 
values, shared European and Aboriginal cultural heritage values and the Hepburn 
Reconciliation Aboriginal Plan.  

Significant Landscape Overlay Clauses and New and Reviewed SLO Mapping. 

The Dja Dja Wurrung Clans hold the view that all landscapes contain the imprint of human 
use and that as Traditional Owners we have held connections to our Country for tens of 
thousands of years and continue to do so. Our cultural obligations and connections to this 
Country predates the end of the volcanic eruptions twenty thousand years ago. 

We support a cultural landscape based approach to land management. It is based upon well 
acknowledged principles in Australia as evidenced by the many world heritage sites that all 
parts of Australia’s landscape have community connection and associated values and 
meanings.  We will never be well again unless Country can heal and become well. 

A cultural landscape approach offers an opportunity to integrate natural and cultural 
heritage. Different kinds of inter-related values (e.g., cultural, natural, economic, political, 
aesthetic), are concerned with identifying and managing cultural heritage values across the 
landscape.  

Such values-based planning is increasingly becoming a norm for the integrated land use 
management in many places across Victoria and Australia. We welcome’s Hepburn Council’s 
taking this initiative and wish to contribute to strengthen and enrich this process.  

Studies such as the South West Landscape Assessment undertaken by Planisphere take such 
an approach. This Report informs the rationale for proposed changes set out in the Hepburn 
Planning Scheme Review with respect to the Significant Landscape Overlay over the Birch 
Hill volcanic group and Berry Deep Lead Mines complex on the volcanic plains.  

The volcanic landscapes of Hepburn Shire have immense cultural and ceremonial value to 
the Dja Dja Wurrung Clans for well over twenty thousand years. The Dja Dja Wurrung Clans 
Aboriginal Corporation ask the fundamental questions of the Hepburn Planning Scheme 
Review: with regard to the proposed changes to the SLO and associated clauses:  

• Whose history of the place and landscapes are represented in the proposed Hepburn
Planning Scheme Review?
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• Who has social attachment, aesthetic ties and historical connection to this
landscape?

• What impacts will the proposed management action in the proposed Hepburn
Planning Scheme Review have on the place/area of land and its cultural values?

And to each of the three questions the Dja Dja Wurrung Clans Aboriginal Corporation notes 
that the Traditional Owners’ cultural values as the values of Country to its health, and our 
attachment and connections have not been included. There has been no opportunity to 
contribute the wealth of our cultural knowledge to this process.  

The Dja Dja Wurrung Clans Aboriginal Corporation were not involved in the preparation of 
the South West Landscape Assessment undertaken by Planisphere or invited to participate. 
Neither have we until this submission, had the opportunity to inform the Hepburn Planning 
Scheme Review process.  And where Dja Dja Wurrung Clans’ sites of cultural significance are 
under threat and forms of desecration, we have not been able to advise on measures that 
might strengthen the protection of these sites and landscapes. We believe this has been a 
lost opportunity to contribute to such an important Planning Scheme Review. We hope this 
submission will enable a review of some of the matters of concern raised and afford us the 
right to celebrate our being. 

The Dja Dja Wurrung Clans draw attention to and support the cultural landscape principle 
that documenting people’s attachments to protected landscapes is essential, not only for 
the goal of integrated landscape management, but because respecting values ultimately 
engages people in the process of land use management. We refer to many guidelines that 
have been published about this process. Without undertaking talking to different 
stakeholders and Traditional Owners of Country, it will be unclear about what is required to 
manage cultural values across whole landscapes, despite the Statements of Landscape 
Character and Objectives that have been included in relevant clauses of the Hepburn 
Planning Scheme Review. These statements are not by the Traditional Owners.  

The Dja Dja Wurrung Clans Aboriginal Corporation draws Hepburn Council’s attention to the 
fact that current knowledge of cultural values as described in the South West Landscape 
Assessment undertaken by Planisphere is too general and lack a cultural intimacy that 
Djarra can bring. It is a broad brush approach and lacks scrutiny to sufficiently and 
effectively support planning and decision-making about cultural heritage management at a 
landscape scale. This is particularly the case for the protection of Dja Dja Wurrung Clans 
traditional country. 

We believe that identification of cultural landscapes must take place at a more detailed 
human scale. This is a first and crucial step in the management process. It underpins all 
subsequent assessment, management and interpretation of cultural values. Proposed 
detailed development control described at the SLO Clause 12.05 and Clause 42.03.01 do not 
correspond to the macro level of assessment as set out in the South West Landscape 
Assessment Report. Many questions and anomalies arise in the South West Landscape 
Assessment Report that remain without adequate explanation and justification.  
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For example, on page 327 of the South West Landscape Assessment Report, Mt Franklin is 
described as an isolated volcano in the Central Goldfields Region and then again in the 
Uplands Regions. However, it is part of a group of 49 volcanoes with associated volcanic 
swamps and wetlands, an extension of the newer volcanic plains. On page 330 of the 
Report, Mt Franklin is grouped together with the Castlemaine Diggings National Park and 
described as of state significance. Yet in the final South West Landscape Assessment 
Executive Summary Report the area is classified as of regional significance. The landscape 
viewing platform is identified as the Midland Highway, yet Mt Franklin can be clearly seen 
on the Pyrenees Highway nearly 60 klms away near Carisbrook and Maryborough or on the 
Calder Highway existing Bendigo nearly 80 klms away. It is the third highest volcano in the 
northern volcanic plains.  

These larger panoramic views of Mt Franklin and the whole groups of volcanic hills give 
heart to the country of the Larnibarramal (Home of the Emu). They are everyday views that 
all residents share with each other every day. They are common identifiers and markers of 
country. For Dja Dja Wurrung Clans they connect and link cultural stories across distances, 
ceremonial obligations and travel routes. Local people move across country. 

The Dja Dja Wurrung Clans Aboriginal Corporation submit to Hepburn Council that at the 
heart of these critiques of significant values is the need to understand how these heritage 
values have been constructed, for whom they benefit or represent, particularly in the 
context of Aboriginal histories and identity.  

There are numerous codified values and assessment methods and guidelines. These are 
established in the Aboriginal Heritage Act 2006, Planning and Environment Act, 1987, 
Victorian Heritage Act 2017, The International Union for Conservation of Nature, Australian 
Natural Heritage Charter for the Conservation of Places of Natural Heritage Significance, 
among many others. The Burra Charter Ethics of Co-existence in Conserving Significant 
Places’ aimed to establish the principle that competing or incommensurate values need not 
be resolved by heritage management, but should be respected and allowed to coexist  

The aesthetic rating system established in the South West Landscape Assessment Report is 
euro-centric based with a strong bias towards visual assessment with Imperial connotations 
of ‘prospect’ for development, acquiring and defending territories and ‘wrong ways of living’ 
such as stated in the South West Landscape Assessment Report which recommends 
planning controls for ‘untidy agricultural practices’. Questions of citizenship and the body, 
subjectification and objectification are fraught in the aesthetic methodology. We suggest 
that desire for preservation is an expression of 20th century modernism and the philosophy 
of moral geography. 

As quoted in the South West Landscape Assessment Report: 

Historic Values: Historic value encompasses the history of the landscape both pre 
and post contact, and often underpins other cultural landscape values. It may be 
that the landscape is associated with an important historical event, figure or theme 
in history, and evidence of that historic value may or may not be visible. For the 
purposes of this study, no primary research was undertaken to determine historic 
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value. Rather, it was concluded from existing documentation or secondary sources 
such as the Aboriginal Affairs Victoria Register, the Victorian Heritage Register, the 
National Heritage List, the existence of Heritage Overlays in local planning schemes, 
and other material such as historic photographs and maps etc.  

The Dja Dja Wurrung Clans Aboriginal Corporation suggest that with regard to the Report 
Black Deaths in Custody and numerous other reports,  the above approach can be improved. 
We recommend that in order to build upon and strengthen the positive aspects of the 
Hepburn Planning Scheme Review, and provide for a more inclusive approach, a ‘Values, 
Interest and Priorities Cultural Mapping’ is undertaken with the Dja Dja Wurrung Clans prior 
to introducing the Significant Landscape Overlays among other things. 

A more inclusive approach that includes the Dja Dja Wurrung Clans, the Traditional Owners, 
as well as Aboriginal and Shared Aboriginal cultural heritage inclusive of aesthetic values, in 
association with local stakeholders will achieve an immensely more diverse and inclusive 
document to guide land use planning. We suggest that the intention of the South West 
Landscape Assessment Report was only as a background study. We hold that some claims in 
the Report have never been comprehensively reviewed by Traditional Owners or other local 
stakeholders.  We urge the Hepburn Shire to adapt, build upon and improved upon this 
Report so that with more cultural knowledge the Planning Scheme Review can best serve 
the local community and Traditional Owners jointly and in partnership we can manage this 
Country into the future.  

In this, we support Hepburn Council’s commitment to undertaking further gap heritage 
studies to include Aboriginal cultural heritage sites. We suggest that this study should be as 
discussed above take the form of a ‘Values, Interest and Priorities Cultural Mapping’ 
undertaken in partnership with the Dja Dja Wurrung Clans. 

We recommend that all heritage overlay sites which currently are included in the Clause 
43.03.1 Heritage Overlay Schedules and have already been identified as having shared or 
Aboriginal heritage significance be ticked under the last column ‘is this an Aboriginal 
Heritage Place’. 

We recommended that in all Local Policies inclusive of Significant Landscape Overlays, 
Heritage, Aboriginal Heritage, Vegetation Protection, Environmental Significant Overlays, 
Statements of Character and Objectives should reference the Dja Dja Wurrung Clans  and 
shared cultural values. Both the Victoria Heritage Act 2017 and Aboriginal Heritage Act 2006 
should be a reference document.  

We request further strengthening of planning protection for Mt Franklin and Mt 
Kooroocheang. These ancient archaeological and important ceremonial sites have immense 
cultural heritage value to the Dja Dja Wurrung people. Mt Franklin and Mt Kooroocheang 
are culturally linked. This relationships holds deep physical, social, environmental, spiritual 
and cultural significance for the Dja Dja Wurrung people, they should be afforded the same 
protection under the planning scheme.  
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As mentioned in Eruption Points of the Newer Volcanic Province of Victoria by Neville 
Rosengren, 1994, the greater part of the volcanic region is privately owned and is not 
subject to controls that are designed to protect scientific, geological or morphological 
values. Nearly 95% of pre-European vegetation has been removed and fauna habitat 
severely altered. Volcanic features can be masked by buildings, roadworks, wetlands infilled, 
drained or excavated, slopes modified and substantial changes to the soil structure, exotic 
plants and forests established obscuring volcanic hills and surface features, stones removed 
by agricultural practices and residential development covering whole volcanos.   

For example, despite the high cultural heritage significance of Mt Franklin as set out below, 
recent subdivision and building development on the steep slopes of Mt Franklin did not 
trigger a planning referral to the Dja Dja Wurrung Clans Corporation or the requirement for 
a Cultural Heritage Management Plan under the Aboriginal Act 2006, these can be seen as 
increasing wounds across landscape never to heal but becomes scars. Ground disturbance 
at such scale is cause for great concern for the Dja Dja Wurrung Clans Corporation and 
impacts on our cultural obligations. The current Planning Scheme Review offers no further 
protection for the place. 

The Dja Dja Wurrung Clans Corporation urges Hepburn Council to take immediate action to 
protect the considerable geo-heritage, impressive landforms, the scenic values of the two 
highest volcanoes in Hepburn shire, Mt Franklin and Mt Kooroocheang, their shared 
heritage values and Dja Dja Wurrung spiritual and cultural heritage connections to the 
Country.  

We recommend that in partnership with Council, an application is made to the State 
Government to prepare a Statement of Planning Policy and declare Mt Franklin and Mt 
Kooroocheang a distinctive area and landscape under Part 3AAB – Distinctive areas and 
landscapes, Section 46AO of the Planning and Environment Act 1987. In similar manner to 
other distinctive area and landscapes the Statement of Planning Policy provides a 
framework to ensure the outstanding landscapes, layers of settlement history, and diverse 
natural environment of Mt Franklin and Mt Kooroocheang are protected and conserved and 
continue to be of special significance to the people of Victoria. It celebrates the inexorable 
links between Country and the Dja Dja Wurrung Clans and other Aboriginal Victorians. 

The Dja Dja Wurrung Clans Corporation recommends to Hepburn Council that the existing 
heritage overlay over the summit of Mt Franklin should be extended to the whole of the 
volcanic as indicated in the statement of significance and Schedule to the Heritage Overlay. 
We suggest that the present extent of mapping is an error, was never intended just to 
include the volcano crater and should be corrected immediately.  
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protectorate station. Rex Morgan (pers. com.) has suggested that the swamp may 
have been a major camping site for clans en-route to Melbourne for ceremonial 
gatherings.  

At page 72, Rhodes suggests that the farms run by the Aboriginal farmers Yerrebullah and 
Beernbanin represent possibly the ‘first independent European style farming venture in 
Victoria by Aboriginal people.’ Later, Rhodes provides the following assessment of the 
representativeness and significance of the Protectorate Station and later Aboriginal Reserve 
within which Mount Franklin is located:  

Aside from their association with people who played a role in the early history of the 
district, the Loddon Protectorate Station and the 1852-64 Aboriginal reserve 
influenced contemporary and later 19th Century white settlement and land use in 
the local district. These sites were also places where considerable interaction 
between invading white settlers and Aboriginal people took place until circa 1864 
and as such they can be regarded as being of considerable historical significance to 
the local area.  

The Loddon Protectorate Station site must also be regarded as being historically 
significant at a Statewide level, reflecting the themes of contact and disposition of 
Aboriginal land and as one of the places where the foundations of European 
attempts to institutionalise Aboriginal people in Australia were laid down. The 
pattern of bureaucratic enforcement of cultural change and Aboriginal resistance to 
these attempts to destroy their culture which began on this and other early 
Aboriginal stations is one which has continued to the end of this century.  

The Dja Dja Wurrung Clans Aboriginal Corporation commend the Hepburn Council for 
protecting the Birch Hill volcanic complex with the application of a Significant Landscape 
Overlay (SLO). The Eruption Points of the Newer Volcanic Province of Victoria by Neville 
Rosengren, 1994, has assessed the Birch Hill volcanic complex Berry Deep Leads as of 
international significance.  

The same Report recommends that Mt Franklin and Mt Kooroocheang be protected due to 
their state level of significance and that these two volcanic hills supplement the 
international significance of the Birch Hill complex. The Dja Dja Wurrung Clans Aboriginal 
Corporation urge Council as a matter critical importance to strengthen the protection of 
both Mt Franklin and Mt Kooroocheang under the planning scheme. 

The Dja Dja Wurrung Clans Aboriginal Corporation draws Council’s attention to the fact that 
contrary to the recommendations made in South West Landscape Assessment Report, main 
report, page 330, the Landscape Management Plan in the Planning Scheme Review has 
downgraded Mt Franklin to a place of regional significance without any substantiating 
evidence. The Dja Dja Wurrung Clans Aboriginal Corporation recommends to Hepburn 
Council that the Landscape Management Plan within the Planning Scheme Review be 
amended to show Mt Franklin as being of state level of significance as recommended in the 
Main Report of the South West Landscape Assessment Report. 
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The South West Landscape Assessment Report, 2013, is a referenced document and was 
used as the basis for the Hepburn Planning Scheme Review, however this reference is only 
the Executive Summary Review 2013. The relevant sections of the main report are quite 
different and is excluded from the Executive Summary and should also be included in the 
Planning Scheme as a reference document.  

Extract from Newer Volcanic Province of Victoria by Neville Rosengren, 1994 

The Dja Dja Wurrung Clans Aboriginal Corporation is affected by any diminution of the 
cultural heritage of a cultural heritage place, of both tangible and intangible values. 

With this regard we recommend the Eruption Points of the Newer Volcanic Province of 
Victoria by Neville Rosengren, 1994, prepared for the National Trust of Australia (Victoria) 
and the Geological Society of Australia (Victorian Division) be included as a reference 
documents in the revised SLO Clause. Geo-heritage is a heritage criteria of importance both 
for the Traditional Owners and is a recommended assessment criterion. It underpins 
landscape form and morphology and provides important planning information about every 
single volcanic hill in Hepburn Shire.  

Birch Creek Volcanic Complex and Berry Deep Lead14 

The area enclosed by this large site includes several large named scoria hills and 
cones, (Birch Hill, Mount Moorookyle, Powlett Hill, Stewart Hill & Kelly Hill, Clover 
Hill, Woodhouse Hill, Cattle Station Hill) and two unnamed volcanoes. It is selected 
as representative of the numerous smooth, steep, domal hills that are typical of the 
Central Hills and Plains lava fields between Creswick and Maryborough. The area lies 
adjacent to Mount Kooroocheang (formerly Smeaton Hill) which is treated as a 
separate site. This region has the highest concentration of scoria volcanoes in the 
Newer Volcanics Province and comprises a geological and geomorphological unit 

14 Victorian Resources Online: Newer Volcanic Province of Victoria, Neville Rosengren, 1994, 

http://vro agriculture vic gov au/dpi/vro/nthcenregn nsf/pages/nc_eruption_points_mt-franklin 

7723 Castlemaine Mapsheet 

Volcanic cones numbering 1-49 located in the 
eastern section of Hepburn Shire, in the Western 

Dissected Uplands. 

Mt Franklin, Mt Kooroocheang, Mt Greenock, state 
significance in defining geological and 
geomorphological character and history of Victoria. 

They supplement international and national sites as 
recommended by Rosengren. 
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unique in Australia. The selected area lies over a deep lead system and there are 
strong visible reminders of nineteenth century mining endeavours in the form of 
shafts, mine head structures, pump houses and mine tailings (dumps). This type of 
mining activity was a direct consequence of the volcanism as the gold-bearing 
alluvial gravels had been buried by lava flows and volcanic ejecta. 

National: 
It is not widely appreciated that the highest concentration of volcanic vents lies in 
the Creswick-Clunes area of the Central Highlands rather than the Western District 
Plains. This area is a clear illustration of the intensity of volcanic activity and in many 
ways is more obviously volcanic than much of the Western District Plains where 
eruption points are widely spaced or inconspicuous. In addition, the extensive 
remnants of mining activity are a clear indication of the role of volcanicity in burying 
a former landscape (here a river system) and the resources it contains (gold). 

Mount Kooroocheang 
Composite scoria cone overlying lava flows. 676 m; 230 m 

This is a large composite volcano of scoria and lava with over 200 m of local relief. 
The summit of dome-shaped without a major crater. It is reported that a small open 
spatter vent 8 m deep with a 1 m wide entrance occurs at the summit. There are two 
prominent parasitic vents - the larger at the southwestern base of the mountain and 
a smaller one on the northeastern flank. Lava interbedded with the scoria outcrops 
on the western slopes and there are extensive lava flows to the north. Blocks of 
Ordovician country rock occur in the ejecta. Perfect augite crystals up to 1 cm in 
length have been collected from the volcanic ash of this volcano. The slopes of this 
mountain have an established radial gully network. Deeper and broader gullies may 
have been initiated by avalanching on Oversteepened scoria slopes during eruptions. 
One small scoria pit on the lower southeastern slope operates intermittently with 
small production. 

State: 
This is one of the largest eruption points in the Central Highlands of Victoria. It is an 
excellent example of a complex eruption point with lava flows and scoria and a very 
clear example of a parasitic cone. The open spatter vent is a rare feature of eruption 
points in Victoria. It is a major site for collection of large, high temperature 
megacrysts of augite. This site is one of the most eroded of the scoria cones of the 
Newer Volcanics Province and shows the classical mode of early radial dissection 
predicted for such cones. The site has considerable potential for field teaching in 
geology 

Mt Franklin 
Scoria cone with breached crater. 635 m; 185 m 

Mount Franklin is a prominent, conical scoria cone with deep crater open via a 
narrow breach in the rim on the southeastern side. The breached rim is probably a 
result of a late-stage lava flow breaking through the lower part of the cone. Earlier 
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flows extend to the north and west. The coarse ejecta exposed around the summit 
includes red and green olivine and megacrysts of high-temperature and orthoclase 
(to 7 cm long) and augite (over 9 cm long). Lumps of Ordovician sedimentary and 
granitic bedrock also occur in the ejecta and small basalt blocks contain cores of 
crazed quartz. On the western slope is the parasitic scoria mound known as Lady 
Franklin (Unnamed CN5). 
 
State: 
This is a large and very obvious example of a breached scoria cone. The crater is one 
of the deepest in the Central Highlands area. It is a major megacryst site with some 
of the largest known Victorian examples of megacrysts of augite and an orthoclase. 
The small parasitic mound of Lady Franklin on the western flanks adds to the 
geological interest of the site. 
 

 
 

The Clause 15.03.2S Aboriginal heritage 15 
We recommend that the following inclusions in Clause 15.03.2S ,the proposed new version 
2020:- 

Objective  
To recognize, protect, conserve and enhance places of Aboriginal cultural and 
spiritual heritage values in partnership with the Traditional Owners in caring for 
Country.  

 
Strategies 
With Traditional Owners, identify, protect, conserve and enhance sites, landscapes 
and views of Aboriginal cultural significance, consistent with the Aboriginal Heritage 
Act 2006 and Cultural Heritage Management Plans; and as a basis for inclusion in the 
Planning Scheme. 
 
With Traditional Owners, acknowledge, protect, promote and interpret tangible and 
intangible Aboriginal cultural values, heritage and knowledge when planning and 
managing land use and development, water and other environmental resources. 
 
Provide for the protection and conservation of pre-contact and post-contact 
Aboriginal cultural heritage places.  
 
Ensure that permit approvals align with the recommendations of any relevant 
Cultural Heritage Management Plan approved under the Aboriginal Heritage Act 
2006. 
 

1) Policy guidelines Change reference to ‘indigenous people’ to ‘Dja Dja Wurrung Clans’ 
and include as below. 

 

 

15 http://www.maggoAction lee.org.au/land-use-planning-and-cultural-heritage/engaging-aboriginal-people-

in-land-use-planning/ and Planning Practice Note 45. 
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2) Include as follows:-

Policy guidelines  
Consider as relevant: 
The findings and recommendations of the Aboriginal Heritage Council.  
The findings and recommendations of the Victorian Heritage Council for post-contact 
Aboriginal heritage places.  

Policy documents  
Consider as relevant: 
Aboriginal Heritage Act 2006 
Victorian Heritage Act 2017 
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Existing Clause 15.03.2S 

Proposed Changes to Clause 15.03.2S 

15.03-2S
31/07/2018
VC148

Aboriginal cultural heritage

Objective

ToensuretheprotectionandconservationofplacesofAboriginalculturalheritagesignificance.

Strategies

Identify,assessanddocumentplacesofAboriginalculturalheritagesignificance,inconsultation

withrelevantRegisteredAboriginalParties,asabasisfortheirinclusionintheplanningscheme.

Providefortheprotectionandconservationofpre-contactandpost-contactAboriginalcultural

heritageplaces.

EnsurethatpermitapprovalsalignwiththerecommendationsofanyrelevantCulturalHeritage

ManagementPlanapprovedundertheAboriginal Heritage Act 2006.

Policy guidelines

Considerasrelevant:

ThefindingsandrecommendationsoftheAboriginalHeritageCouncil.

Thefind ings andrecommendationsoftheVictorianHeritageCouncilforpost-contactAboriginal

heritageplaces.

Policy documents

Considerasrelevant:

Aboriginal Heritage Act 2006

HEPBURN PLANNING SCHEME

15.03-2L
/ /

Proposed C80hepb

Aboriginal cultural heritage

Strategies

Protectandconserveidentifiedindigenousculturalheritageplacesandvaluesasdecidedby

Aboriginalpeople.

ReflectpreandpostcontactAboriginalculturalheritagevaluesintheuseanddevelopmentof

land.

Ensurethatnew uses,developmentandworksdonotadverselyimpactonsites,vegetation,wetlands

andfeaturesoftheAboriginalpeoples’culturalandarchaeologicalsignificance.

Policy guidelines

Considerasrelevant:

TheindigenoustraditionalknowledgeoftheAboriginalpeopleinprovidingfortheconservation

andenhancementofplaces,sites,vegetationandobjectsofculturalvalue.

AnyAboriginalculturalheritagestudydocumentsfromtheDjaDjaWurrungpeopleandother

relevantorganisationswhenconsideringaplanningschemeamendmentoranapplicationfor

use,buildingsorworksorsubdivisionofland.

A landuseactivityagreementpreparedforanapplicationonexistingorunalienatedCrown

land.

HEPBURN PLANNING SCHEME
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Dja Dja Wurrung Clans Aboriginal Corporation 
28th August 2020 

DJA DJA WURRUNG CLANS ABORIGINAL CORPORATION 

SUBMISSION ON THE HEPBURN SHIRE PLANNING SCHEME 

C80 PLANNING SCHEME AMENDMENT 

AUGUST 2020 

Contents 

Introduction 
Natural and Cultural Heritage Obligations 

The Hepburn Planning Scheme 
Local Policies 
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Introduction 

The Dja Dja Wurrung Clans Aboriginal Corporation makes this submission as the recognized 
Traditional Owners  on behalf of the Dja Dja Wurrung traditional owner 
group).The ‘Recognition and Settlement Agreement’ 2013 formally recognises the Dja Dja 
Wurrung people as the traditional owners for part of Central Victoria.1  The Dja Dja Wurrung 
Clans Aboriginal Corporation is our Tradition Owner entity and each Dja Dja Wurrung Family 
Group has right to a Director and Alternate Director positions to govern the Corporation.2 

We are the foremost conservation organisation of the Djandak Dja Dja Wurrung traditional 
lands. The Dja Dja Wurrung Clans Aboriginal Corporation is the Registered Aboriginal Party 
(RAP) over the Dja Dja Wurrung traditional lands, appointed by the Aboriginal Heritage 
Council, which recognizes and gives effect to their cultural rights and under s19(2) of the 
Victorian Charter of Human Rights (2006) and the rights of Traditional Owners recognized by 
the Aboriginal Heritage Act 2006 and Aboriginal Heritage Regulations 2018, the Victorian 
Heritage Act 2017 and other relevant state, national and international law. 

The Act provides for the protection and management of Victoria’s Aboriginal cultural 
heritage, with processes linked to the Victorian planning system. The Planning Practice Note 
45, The Aboriginal Heritage Act 2006 and Aboriginal Heritage Regulations 2018, The 
Planning Permit Process (June 2015) under the Planning and Environment Act 1987, 
Aboriginal Heritage Clause 15.03.2S of the Victorian Planning Scheme (VPP) all give effect to 
and support the operation of the Aboriginal Heritage Act. In addition, the Victorian Heritage 
Act 2017 provides identification, assessment and management for post contact shared 
heritage values under the Victorian Planning Scheme. 

The Dja Dja Wurrung Clans Aboriginal Corporation is affected by any diminution of the 
cultural heritage of a cultural heritage place, of both tangible and intangible values. 

‘As custodians of all Dja Dja Wurrung land, we feel a deep responsibility to heal this Country 
so that it can be healthy and functioning once again’.3  

Aboriginal peoples of Victoria have long fought for recognition of their distinctive 
spiritual, material and economic relationship with the land and waters and other 
resources with which they have a connection under traditional law and custom.4 

The whole of the local government area of Hepburn Shire is within Dja Dja Wurrung 
traditional lands. “All lands, waters and living resources on our Country form traditional 
Aboriginal landscapes and are maintained by a range of natural resource managers, 
including Dja Dja Wurrung people.”5 

Our Recognition and Settlement Agreement (Native Title) 2013 is an important 
milestone for Dja Dja Wurrung people and the Victorian Government now recognises 

1 https://www.justice.vic.gov.au/your-rights/native-title/dja-dja-wurrung-settlement-commences The Victorian Traditional 
Owner Settlement Act 2010 (the Act) provides for an out-of-court settlement of native title.  
2 http://www.djadjawurrung.com.au/ 
3 Ibid 
4 Second Review of the Charter of Human Rights and Responsibility Act 2006, Submission by the Victorian Aboriginal Heritage 
Council (2013) 
5 http://www.djadjawurrung.com.au/ 
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A description of our natural and cultural heritage obligations and responsibilities include: 
The laws, customs and stories that make up Dja Dja Wurrung culture guide the way 
we behave and the decisions we make every day.6 Our tangible cultural heritage is a 
core part of our identity and connection to Country.7  

Our Traditional culture revolved around relationships to the land and water – 
relationships that hold deep physical, social, environmental, spiritual and cultural 
significance.  

Today, the land and its waterways remain central to our cultural identity and 
aspirations for community and economic development.8  In the mid-1800s, large 
deposits of gold were discovered in our Country, enticing flocks of people looking to 
make their fortune. The miners cut down trees for firewood and building, diverted 
creeks and rivers and dug holes in the ground, pulling up large volumes of earth.  

Since that time, mining has been constant in Dja Dja Wurrung Country. This has left a 
legacy of soil erosion, salinity and toxicity from contaminants such as arsenic and 
mercury. As custodians of all Dja Dja Wurrung land, we feel a deep responsibility to 
heal this Country so that it can be healthy and functioning once again.9 

The Dja Dja Wurrung traditional lands include a large, expansive region of Victoria. The 
southern boundary is defined by the ridgeline of the Great Dividing Range Mountains, the 
aqua recharge areas of the north flowing Loddon, Campaspe, Coliban and Avoca rivers, 
tributaries of the Murray River. It includes the northern eruption points and volcanic plains 
of the Western volcanic region of Victoria. From Mount Macedon and Hanging Rock it 
extends west to the Pyrenees Ranges.  

It includes extremely important volcanic cones such as Mt. Franklin, and Mt Kooroocheang 
and significant and rare volcanic wetlands including the important mineral springs of the 
Dissected Uplands, Red Gum Wetlands of Red Gums (Eucalyptus camalduensis) and Swamp 
Gums (primarily confined to swamps and poorly drained plains) are the only indigenous tree 
species on the basalt plains with sandy woodlands dominant on the fringes of these 
landscapes.10 

Plains Grassland and Sedge Wetlands of Wallaby, Brome and Kangaroo grasses were and are 
particularly important for the Dja Dja Wurrung, as they feed into the broader waterway 
system that nourished Country.11 It includes other significant mountains of Mt Beckworth, 
Mt Alexander (Langambook), Mt Tarangower (Djaranguwer), Mt Hooghly, Mt Kooyoora, Mt 
Warrenmang, among others. The northern boundaries descend to the great flood plain of 
the Murray River forming wetlands and irrigated country around Lake Boort.   

6 Ibid 
7 Ibid 
8 Ibid 
9 https://s3.ap-southeast-2.amazonaws.com/hdp.au.prod.app.vic-
engage.files/7915/8148/5356/Macedon_Ranges_Statement_Planning_Policy.pdf 
10 https://engage.vic.gov.au/macedon-ranges-localised-planning-statement 
11 https://engage.vic.gov.au/macedon-ranges-localised-planning-statement extract  
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To the east of the Country areas such as the Macedon Ranges and Hanging Rock 
(Anneyelong) have immense value to the Dja Dja Wurrung Clans and there is evidence of 
semi-permanent occupation. Concentrations of archaeological artefacts, particularly around 
waterways, confirm that the area was a source of food and medicine, and it had many 
places to camp, hunt, fish, swim and conduct ceremonies.12 These ancient archaeological 
and important ceremonial sites include Mt Franklin and Mt Kooroocheang, among others. 

The Dja Dja Wurrung Clans Aboriginal Corporation’s cultural responsibilities for land use 
management include both intangible and tangible cultural heritage extending over nine or 
ten different local government areas. Many sites such as the Castlemaine Diggings, National 
Park as well as Mt Franklin have shared cultural heritage values as well as geo-heritage 
significance at local, state, national and world heritage level of significance. There are many 
aspects of our expertise in Traditional knowledge and cultural practices that we bring to 
share with the wider community including traditional burns on country, sharing our stories 
and plant food knowledge, ceremonial practices for country and waterways, educational 
presentations among others. 

The Dja Dja Wurrung Clans Aboriginal Corporation work in partnership with all local 
government councils located within their traditional lands.  

We have developed Reconciliation Action Plans with almost all local governments in their 
traditional lands including Hepburn Shire, City of Greater Bendigo, Pyrenees Shire Council, 
Mount Alexander Shire, City of Ballarat, Loddon Shire Council, Central Goldfields Shire 
Council (draft June 2020), Macedon Ranges Shire Council (draft July 2020). The Shire of 
Northern Grampians has yet to adopt a Reconciliation Action Plan but supports the City of 
Horsham’s Reconciliation Action Plan. 

We acknowledge that local government boundaries are historic constructs that reflect the 
pattern of mid 19th century gold mining and latterly were changed in the late 1990s. These 
boundaries do not align with Dja Dja Wurrung Clans cultural heritage traditions, obligations 
and responsibilities.   

The Dja Dja Wurrung Clans tangible and intangible cultural traditions and heritage 
relationships with wetlands, river systems, mountain ranges and volcanic peaks extend 
beyond local government boundaries. Land use management strategies and policies of one 
local government area may impact on the ‘relationships that hold deep physical, social, 
environmental, spiritual and cultural significance’ of a much larger area and ecological 
systems that extends across several local government areas.13 

The opportunity to make a submission on the Hepburn Planning Scheme Review is therefore 
very welcome. It is an opportunity to ensure consistency of approach across all local 
government areas within the Dja Dja Wurrung land and to enable specific responses 

12 Ibid 
13 http://www.djadjawurrung.com.au/ 
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particular to the different issues and opportunities of each area. It affords Djarra an 
opportunity to speak to Djandak our homelnads. 
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NATURAL AND CULTURAL HERITAGE OBLIGATIONS 

Hepburn Shire Council’s obligations in relation to natural and cultural heritage are outlined 
in a number of legislative documents and implemented through the Planning Scheme. 

THE HEPBURN PLANNING SCHEME REVIEW 

The Dja Dja Wurrung Clans Aboriginal Corporation believes that the existing and proposed 
Hepburn Planning Scheme Review requires strengthening in a number of areas in order to 
meet their natural and heritage obligations, particularly with respect to Aboriginal cultural 
values, shared European and Aboriginal cultural heritage values and the Hepburn 
Reconciliation Aboriginal Plan.  

Significant Landscape Overlay Clauses and New and Reviewed SLO Mapping. 

The Dja Dja Wurrung Clans hold the view that all landscapes contain the imprint of human 
use and that as Traditional Owners we have held connections to our Country for tens of 
thousands of years and continue to do so. Our cultural obligations and connections to this 
Country predates the end of the volcanic eruptions twenty thousand years ago. 

We support a cultural landscape based approach to land management. It is based upon well 
acknowledged principles in Australia as evidenced by the many world heritage sites that all 
parts of Australia’s landscape have community connection and associated values and 
meanings.  We will never be well again unless Country can heal and become well. 

A cultural landscape approach offers an opportunity to integrate natural and cultural 
heritage. Different kinds of inter-related values (e.g., cultural, natural, economic, political, 
aesthetic), are concerned with identifying and managing cultural heritage values across the 
landscape.  

Such values-based planning is increasingly becoming a norm for the integrated land use 
management in many places across Victoria and Australia. We welcome’s Hepburn Council’s 
taking this initiative and wish to contribute to strengthen and enrich this process.  

Studies such as the South West Landscape Assessment undertaken by Planisphere take such 
an approach. This Report informs the rationale for proposed changes set out in the Hepburn 
Planning Scheme Review with respect to the Significant Landscape Overlay over the Birch 
Hill volcanic group and Berry Deep Lead Mines complex on the volcanic plains.  

The volcanic landscapes of Hepburn Shire have immense cultural and ceremonial value to 
the Dja Dja Wurrung Clans for well over twenty thousand years. The Dja Dja Wurrung Clans 
Aboriginal Corporation ask the fundamental questions of the Hepburn Planning Scheme 
Review: with regard to the proposed changes to the SLO and associated clauses:  

• Whose history of the place and landscapes are represented in the proposed Hepburn
Planning Scheme Review?
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• Who has social attachment, aesthetic ties and historical connection to this
landscape?

• What impacts will the proposed management action in the proposed Hepburn
Planning Scheme Review have on the place/area of land and its cultural values?

And to each of the three questions the Dja Dja Wurrung Clans Aboriginal Corporation notes 
that the Traditional Owners’ cultural values as the values of Country to its health, and our 
attachment and connections have not been included. There has been no opportunity to 
contribute the wealth of our cultural knowledge to this process.  

The Dja Dja Wurrung Clans Aboriginal Corporation were not involved in the preparation of 
the South West Landscape Assessment undertaken by Planisphere or invited to participate. 
Neither have we until this submission, had the opportunity to inform the Hepburn Planning 
Scheme Review process.  And where Dja Dja Wurrung Clans’ sites of cultural significance are 
under threat and forms of desecration, we have not been able to advise on measures that 
might strengthen the protection of these sites and landscapes. We believe this has been a 
lost opportunity to contribute to such an important Planning Scheme Review. We hope this 
submission will enable a review of some of the matters of concern raised and afford us the 
right to celebrate our being. 

The Dja Dja Wurrung Clans draw attention to and support the cultural landscape principle 
that documenting people’s attachments to protected landscapes is essential, not only for 
the goal of integrated landscape management, but because respecting values ultimately 
engages people in the process of land use management. We refer to many guidelines that 
have been published about this process. Without undertaking talking to different 
stakeholders and Traditional Owners of Country, it will be unclear about what is required to 
manage cultural values across whole landscapes, despite the Statements of Landscape 
Character and Objectives that have been included in relevant clauses of the Hepburn 
Planning Scheme Review. These statements are not by the Traditional Owners.  

The Dja Dja Wurrung Clans Aboriginal Corporation draws Hepburn Council’s attention to the 
fact that current knowledge of cultural values as described in the South West Landscape 
Assessment undertaken by Planisphere is too general and lack a cultural intimacy that 
Djarra can bring. It is a broad brush approach and lacks scrutiny to sufficiently and 
effectively support planning and decision-making about cultural heritage management at a 
landscape scale. This is particularly the case for the protection of Dja Dja Wurrung Clans 
traditional country. 

We believe that identification of cultural landscapes must take place at a more detailed 
human scale. This is a first and crucial step in the management process. It underpins all 
subsequent assessment, management and interpretation of cultural values. Proposed 
detailed development control described at the SLO Clause 12.05 and Clause 42.03.01 do not 
correspond to the macro level of assessment as set out in the South West Landscape 
Assessment Report. Many questions and anomalies arise in the South West Landscape 
Assessment Report that remain without adequate explanation and justification.  
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For example, on page 327 of the South West Landscape Assessment Report, Mt Franklin is 
described as an isolated volcano in the Central Goldfields Region and then again in the 
Uplands Regions. However, it is part of a group of 49 volcanoes with associated volcanic 
swamps and wetlands, an extension of the newer volcanic plains. On page 330 of the 
Report, Mt Franklin is grouped together with the Castlemaine Diggings National Park and 
described as of state significance. Yet in the final South West Landscape Assessment 
Executive Summary Report the area is classified as of regional significance. The landscape 
viewing platform is identified as the Midland Highway, yet Mt Franklin can be clearly seen 
on the Pyrenees Highway nearly 60 klms away near Carisbrook and Maryborough or on the 
Calder Highway existing Bendigo nearly 80 klms away. It is the third highest volcano in the 
northern volcanic plains. 

These larger panoramic views of Mt Franklin and the whole groups of volcanic hills give 
heart to the country of the Larnibarramal (Home of the Emu). They are everyday views that 
all residents share with each other every day. They are common identifiers and markers of 
country. For Dja Dja Wurrung Clans they connect and link cultural stories across distances, 
ceremonial obligations and travel routes. Local people move across country. 

The Dja Dja Wurrung Clans Aboriginal Corporation submit to Hepburn Council that at the 
heart of these critiques of significant values is the need to understand how these heritage 
values have been constructed, for whom they benefit or represent, particularly in the 
context of Aboriginal histories and identity.  

There are numerous codified values and assessment methods and guidelines. These are 
established in the Aboriginal Heritage Act 2006, Planning and Environment Act, 1987, 
Victorian Heritage Act 2017, The International Union for Conservation of Nature, Australian 
Natural Heritage Charter for the Conservation of Places of Natural Heritage Significance, 
among many others. The Burra Charter Ethics of Co-existence in Conserving Significant 
Places’ aimed to establish the principle that competing or incommensurate values need not 
be resolved by heritage management, but should be respected and allowed to coexist  

The aesthetic rating system established in the South West Landscape Assessment Report is 
euro-centric based with a strong bias towards visual assessment with Imperial connotations 
of ‘prospect’ for development, acquiring and defending territories and ‘wrong ways of living’ 
such as stated in the South West Landscape Assessment Report which recommends 
planning controls for ‘untidy agricultural practices’. Questions of citizenship and the body, 
subjectification and objectification are fraught in the aesthetic methodology. We suggest 
that desire for preservation is an expression of 20th century modernism and the philosophy 
of moral geography. 

As quoted in the South West Landscape Assessment Report: 

Historic Values: Historic value encompasses the history of the landscape both pre 
and post contact, and often underpins other cultural landscape values. It may be 
that the landscape is associated with an important historical event, figure or theme 
in history, and evidence of that historic value may or may not be visible. For the 
purposes of this study, no primary research was undertaken to determine historic 
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value. Rather, it was concluded from existing documentation or secondary sources 
such as the Aboriginal Affairs Victoria Register, the Victorian Heritage Register, the 
National Heritage List, the existence of Heritage Overlays in local planning schemes, 
and other material such as historic photographs and maps etc.  

The Dja Dja Wurrung Clans Aboriginal Corporation suggest that with regard to the Report 
Black Deaths in Custody and numerous other reports,  the above approach can be improved. 
We recommend that in order to build upon and strengthen the positive aspects of the 
Hepburn Planning Scheme Review, and provide for a more inclusive approach, a ‘Values, 
Interest and Priorities Cultural Mapping’ is undertaken with the Dja Dja Wurrung Clans prior 
to introducing the Significant Landscape Overlays among other things. 

A more inclusive approach that includes the Dja Dja Wurrung Clans, the Traditional Owners, 
as well as Aboriginal and Shared Aboriginal cultural heritage inclusive of aesthetic values, in 
association with local stakeholders will achieve an immensely more diverse and inclusive 
document to guide land use planning. We suggest that the intention of the South West 
Landscape Assessment Report was only as a background study. We hold that some claims in 
the Report have never been comprehensively reviewed by Traditional Owners or other local 
stakeholders.  We urge the Hepburn Shire to adapt, build upon and improved upon this 
Report so that with more cultural knowledge the Planning Scheme Review can best serve 
the local community and Traditional Owners jointly and in partnership we can manage this 
Country into the future.  

In this, we support Hepburn Council’s commitment to undertaking further gap heritage 
studies to include Aboriginal cultural heritage sites. We suggest that this study should be as 
discussed above take the form of a ‘Values, Interest and Priorities Cultural Mapping’ 
undertaken in partnership with the Dja Dja Wurrung Clans. 

We recommend that all heritage overlay sites which currently are included in the Clause 
43.03.1 Heritage Overlay Schedules and have already been identified as having shared or 
Aboriginal heritage significance be ticked under the last column ‘is this an Aboriginal 
Heritage Place’. 

We recommended that in all Local Policies inclusive of Significant Landscape Overlays, 
Heritage, Aboriginal Heritage, Vegetation Protection, Environmental Significant Overlays, 
Statements of Character and Objectives should reference the Dja Dja Wurrung Clans  and 
shared cultural values. Both the Victoria Heritage Act 2017 and Aboriginal Heritage Act 2006 
should be a reference document.  

We request further strengthening of planning protection for Mt Franklin and Mt 
Kooroocheang. These ancient archaeological and important ceremonial sites have immense 
cultural heritage value to the Dja Dja Wurrung people. Mt Franklin and Mt Kooroocheang 
are culturally linked. This relationships holds deep physical, social, environmental, spiritual 
and cultural significance for the Dja Dja Wurrung people, they should be afforded the same 
protection under the planning scheme.  
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As mentioned in Eruption Points of the Newer Volcanic Province of Victoria by Neville 
Rosengren, 1994, the greater part of the volcanic region is privately owned and is not 
subject to controls that are designed to protect scientific, geological or morphological 
values. Nearly 95% of pre-European vegetation has been removed and fauna habitat 
severely altered. Volcanic features can be masked by buildings, roadworks, wetlands infilled, 
drained or excavated, slopes modified and substantial changes to the soil structure, exotic 
plants and forests established obscuring volcanic hills and surface features, stones removed 
by agricultural practices and residential development covering whole volcanos.   

For example, despite the high cultural heritage significance of Mt Franklin as set out below, 
recent subdivision and building development on the steep slopes of Mt Franklin did not 
trigger a planning referral to the Dja Dja Wurrung Clans Corporation or the requirement for 
a Cultural Heritage Management Plan under the Aboriginal Act 2006, these can be seen as 
increasing wounds across landscape never to heal but becomes scars. Ground disturbance 
at such scale is cause for great concern for the Dja Dja Wurrung Clans Corporation and 
impacts on our cultural obligations. The current Planning Scheme Review offers no further 
protection for the place. 

The Dja Dja Wurrung Clans Corporation urges Hepburn Council to take immediate action to 
protect the considerable geo-heritage, impressive landforms, the scenic values of the two 
highest volcanoes in Hepburn shire, Mt Franklin and Mt Kooroocheang, their shared 
heritage values and Dja Dja Wurrung spiritual and cultural heritage connections to the 
Country.  

We recommend that in partnership with Council, an application is made to the State 
Government to prepare a Statement of Planning Policy and declare Mt Franklin and Mt 
Kooroocheang a distinctive area and landscape under Part 3AAB – Distinctive areas and 
landscapes, Section 46AO of the Planning and Environment Act 1987. In similar manner to 
other distinctive area and landscapes the Statement of Planning Policy provides a 
framework to ensure the outstanding landscapes, layers of settlement history, and diverse 
natural environment of Mt Franklin and Mt Kooroocheang are protected and conserved and 
continue to be of special significance to the people of Victoria. It celebrates the inexorable 
links between Country and the Dja Dja Wurrung Clans and other Aboriginal Victorians. 

The Dja Dja Wurrung Clans Corporation recommends to Hepburn Council that the existing 
heritage overlay over the summit of Mt Franklin should be extended to the whole of the 
volcanic as indicated in the statement of significance and Schedule to the Heritage Overlay. 
We suggest that the present extent of mapping is an error, was never intended just to 
include the volcano crater and should be corrected immediately.  
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Hepburn Planning Scheme Map 16 showing recent subdivisions and building development 
on Mt Franklin. 

The whole of Mt Franklin is a place listed in the Victorian Aboriginal Sites Register being Site 
No 12.9-20. There is also a cultural sensitivity mapping overlay over the entire volcano. The 
summit a volcanic breached scoria cone has a Heritage Overlay (HO642, described in the 
Schedule as Aboriginal Protectorate Station and Mount Franklin Aboriginal Reserve, Mount 
Franklin Reserve, Mount Franklin) but the Schedule to the overlay makes no mention of the 
Aboriginal Heritage Registered Site.  

The shared cultural heritage significance of the Aboriginal Protectorate Station and Mount 
Franklin Aboriginal Reserve is set out in ‘An historical and Archaeological Investigation of the 
Loddon Aboriginal Protectorate Station and Mount Franklin Aboriginal Reserve’ 1995, David 
Rhodes for the Victorian Archaeological Survey, now Aboriginal Victoria. 

The Loddon Protectorate Station functioned as an Aboriginal station for an 8.5 year 
period between 1841-1849. It was later used as an Aboriginal school between 1850-
1862. A second temporary Aboriginal Reserve of 640 acres was also established at 
Mount Franklin in 1852, the Mount Franklin station, near the former Protectorate 
Station. The Reserve was occupied by Aboriginal famers and the former Assistant 
Protector of Aboriginals for the Lodden District, E.S. Parker. (Rhodes 1995) 

The Victoria and Administrative Tribunal VCAT (Reference No 2466/2004) Decision Order, 9 
June 2005, [2005VCAT 1099] given by Jane Monk, Senior Member and Nick Hadjigeorgiou, 
Member, upheld Council’s refusal to grant a Permit No 2004/7908 to construct and carry 
works for a telecommunications base station including a mobile phone tower on land near 
to the summit of Mt Franklin. The Decision (VCAT Reference NO P2466/2004) states at page 
11 of the Rhode’s report the following observations are made:  

Mt Franklin and the surrounding area appears to have been of considerable religious 
significance to Aboriginal people. Both ethnographic and archaeological evidence 
indicates that frequent large ceremonial gatherings took place within and around 
the study area.  

The basalt ridge connecting Mt Franklin with the Larrnabarramul Swamp was once a 
resource rich wetland before contact and may have been a route of movement 
between different campsites in the area. The Larrnabarramul Swamp appears to 
have been an important Aboriginal camp site before and after the founding of the 
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protectorate station. Rex Morgan (pers. com.) has suggested that the swamp may 
have been a major camping site for clans en-route to Melbourne for ceremonial 
gatherings.  

At page 72, Rhodes suggests that the farms run by the Aboriginal farmers Yerrebullah and 
Beernbanin represent possibly the ‘first independent European style farming venture in 
Victoria by Aboriginal people.’ Later, Rhodes provides the following assessment of the 
representativeness and significance of the Protectorate Station and later Aboriginal Reserve 
within which Mount Franklin is located:  

Aside from their association with people who played a role in the early history of the 
district, the Loddon Protectorate Station and the 1852-64 Aboriginal reserve 
influenced contemporary and later 19th Century white settlement and land use in 
the local district. These sites were also places where considerable interaction 
between invading white settlers and Aboriginal people took place until circa 1864 
and as such they can be regarded as being of considerable historical significance to 
the local area.  

The Loddon Protectorate Station site must also be regarded as being historically 
significant at a Statewide level, reflecting the themes of contact and disposition of 
Aboriginal land and as one of the places where the foundations of European 
attempts to institutionalise Aboriginal people in Australia were laid down. The 
pattern of bureaucratic enforcement of cultural change and Aboriginal resistance to 
these attempts to destroy their culture which began on this and other early 
Aboriginal stations is one which has continued to the end of this century.  

The Dja Dja Wurrung Clans Aboriginal Corporation commend the Hepburn Council for 
protecting the Birch Hill volcanic complex with the application of a Significant Landscape 
Overlay (SLO). The Eruption Points of the Newer Volcanic Province of Victoria by Neville 
Rosengren, 1994, has assessed the Birch Hill volcanic complex Berry Deep Leads as of 
international significance.  

The same Report recommends that Mt Franklin and Mt Kooroocheang be protected due to 
their state level of significance and that these two volcanic hills supplement the 
international significance of the Birch Hill complex. The Dja Dja Wurrung Clans Aboriginal 
Corporation urge Council as a matter critical importance to strengthen the protection of 
both Mt Franklin and Mt Kooroocheang under the planning scheme. 

The Dja Dja Wurrung Clans Aboriginal Corporation draws Council’s attention to the fact that 
contrary to the recommendations made in South West Landscape Assessment Report, main 
report, page 330, the Landscape Management Plan in the Planning Scheme Review has 
downgraded Mt Franklin to a place of regional significance without any substantiating 
evidence. The Dja Dja Wurrung Clans Aboriginal Corporation recommends to Hepburn 
Council that the Landscape Management Plan within the Planning Scheme Review be 
amended to show Mt Franklin as being of state level of significance as recommended in the 
Main Report of the South West Landscape Assessment Report. 
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The South West Landscape Assessment Report, 2013, is a referenced document and was 
used as the basis for the Hepburn Planning Scheme Review, however this reference is only 
the Executive Summary Review 2013. The relevant sections of the main report are quite 
different and is excluded from the Executive Summary and should also be included in the 
Planning Scheme as a reference document.  

Extract from Newer Volcanic Province of Victoria by Neville Rosengren, 1994 

The Dja Dja Wurrung Clans Aboriginal Corporation is affected by any diminution of the 
cultural heritage of a cultural heritage place, of both tangible and intangible values. 

With this regard we recommend the Eruption Points of the Newer Volcanic Province of 
Victoria by Neville Rosengren, 1994, prepared for the National Trust of Australia (Victoria) 
and the Geological Society of Australia (Victorian Division) be included as a reference 
documents in the revised SLO Clause. Geo-heritage is a heritage criteria of importance both 
for the Traditional Owners and is a recommended assessment criterion. It underpins 
landscape form and morphology and provides important planning information about every 
single volcanic hill in Hepburn Shire.  

Birch Creek Volcanic Complex and Berry Deep Lead14 

The area enclosed by this large site includes several large named scoria hills and 
cones, (Birch Hill, Mount Moorookyle, Powlett Hill, Stewart Hill & Kelly Hill, Clover 
Hill, Woodhouse Hill, Cattle Station Hill) and two unnamed volcanoes. It is selected 
as representative of the numerous smooth, steep, domal hills that are typical of the 
Central Hills and Plains lava fields between Creswick and Maryborough. The area lies 
adjacent to Mount Kooroocheang (formerly Smeaton Hill) which is treated as a 
separate site. This region has the highest concentration of scoria volcanoes in the 
Newer Volcanics Province and comprises a geological and geomorphological unit 

14 Victorian Resources Online: Newer Volcanic Province of Victoria, Neville Rosengren, 1994,
http://vro.agriculture.vic.gov.au/dpi/vro/nthcenregn.nsf/pages/nc eruption points mt-franklin 

7723 Castlemaine Mapsheet 

Volcanic cones numbering 1-49 located in the 
eastern section of Hepburn Shire, in the Western 
Dissected Uplands. 

Mt Franklin, Mt Kooroocheang, Mt Greenock, state 
significance in defining geological and 
geomorphological character and history of Victoria. 
They supplement international and national sites as 
recommended by Rosengren. 
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unique in Australia. The selected area lies over a deep lead system and there are 
strong visible reminders of nineteenth century mining endeavours in the form of 
shafts, mine head structures, pump houses and mine tailings (dumps). This type of 
mining activity was a direct consequence of the volcanism as the gold-bearing 
alluvial gravels had been buried by lava flows and volcanic ejecta. 

National: 
It is not widely appreciated that the highest concentration of volcanic vents lies in 
the Creswick-Clunes area of the Central Highlands rather than the Western District 
Plains. This area is a clear illustration of the intensity of volcanic activity and in many 
ways is more obviously volcanic than much of the Western District Plains where 
eruption points are widely spaced or inconspicuous. In addition, the extensive 
remnants of mining activity are a clear indication of the role of volcanicity in burying 
a former landscape (here a river system) and the resources it contains (gold). 

Mount Kooroocheang 
Composite scoria cone overlying lava flows. 676 m; 230 m 

This is a large composite volcano of scoria and lava with over 200 m of local relief. 
The summit of dome-shaped without a major crater. It is reported that a small open 
spatter vent 8 m deep with a 1 m wide entrance occurs at the summit. There are two 
prominent parasitic vents - the larger at the southwestern base of the mountain and 
a smaller one on the northeastern flank. Lava interbedded with the scoria outcrops 
on the western slopes and there are extensive lava flows to the north. Blocks of 
Ordovician country rock occur in the ejecta. Perfect augite crystals up to 1 cm in 
length have been collected from the volcanic ash of this volcano. The slopes of this 
mountain have an established radial gully network. Deeper and broader gullies may 
have been initiated by avalanching on Oversteepened scoria slopes during eruptions. 
One small scoria pit on the lower southeastern slope operates intermittently with 
small production. 

State: 
This is one of the largest eruption points in the Central Highlands of Victoria. It is an 
excellent example of a complex eruption point with lava flows and scoria and a very 
clear example of a parasitic cone. The open spatter vent is a rare feature of eruption 
points in Victoria. It is a major site for collection of large, high temperature 
megacrysts of augite. This site is one of the most eroded of the scoria cones of the 
Newer Volcanics Province and shows the classical mode of early radial dissection 
predicted for such cones. The site has considerable potential for field teaching in 
geology 

Mt Franklin 
Scoria cone with breached crater. 635 m; 185 m 

Mount Franklin is a prominent, conical scoria cone with deep crater open via a 
narrow breach in the rim on the southeastern side. The breached rim is probably a 
result of a late-stage lava flow breaking through the lower part of the cone. Earlier 
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flows extend to the north and west. The coarse ejecta exposed around the summit 
includes red and green olivine and megacrysts of high-temperature and orthoclase 
(to 7 cm long) and augite (over 9 cm long). Lumps of Ordovician sedimentary and 
granitic bedrock also occur in the ejecta and small basalt blocks contain cores of 
crazed quartz. On the western slope is the parasitic scoria mound known as Lady 
Franklin (Unnamed CN5). 

State: 
This is a large and very obvious example of a breached scoria cone. The crater is one 
of the deepest in the Central Highlands area. It is a major megacryst site with some 
of the largest known Victorian examples of megacrysts of augite and an orthoclase. 
The small parasitic mound of Lady Franklin on the western flanks adds to the 
geological interest of the site. 

The Clause 15.03.2S Aboriginal heritage 15 
We recommend that the following inclusions in Clause 15.03.2S ,the proposed new version 
2020:- 

Objective  
To recognize, protect, conserve and enhance places of Aboriginal cultural and 
spiritual heritage values in partnership with the Traditional Owners in caring for 
Country.  

Strategies 
With Traditional Owners, identify, protect, conserve and enhance sites, landscapes 
and views of Aboriginal cultural significance, consistent with the Aboriginal Heritage 
Act 2006 and Cultural Heritage Management Plans; and as a basis for inclusion in the 
Planning Scheme. 

With Traditional Owners, acknowledge, protect, promote and interpret tangible and 
intangible Aboriginal cultural values, heritage and knowledge when planning and 
managing land use and development, water and other environmental resources. 

Provide for the protection and conservation of pre-contact and post-contact 
Aboriginal cultural heritage places.  

Ensure that permit approvals align with the recommendations of any relevant 
Cultural Heritage Management Plan approved under the Aboriginal Heritage Act 
2006. 

1) Policy guidelines Change reference to ‘indigenous people’ to ‘Dja Dja Wurrung Clans’
and include as below.

15 http://www.maggoAction lee.org.au/land-use-planning-and-cultural-heritage/engaging-aboriginal-people-
in-land-use-planning/ and Planning Practice Note 45.
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2) Include as follows:-

Policy guidelines  
Consider as relevant: 
The findings and recommendations of the Aboriginal Heritage Council.  
The findings and recommendations of the Victorian Heritage Council for post-contact 
Aboriginal heritage places.  

Policy documents  
Consider as relevant: 
Aboriginal Heritage Act 2006 
Victorian Heritage Act 2017 
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Existing Clause 15.03.2S 

Proposed Changes to Clause 15.03.2S 
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This email and any attachments are confidential and may also contain copyright material of the Dja
Dja Wurrung Group. If you are not the intended recipient, please notify us immediately and delete all
copies of this message. You must not copy, use, disclose, distribute or rely on the information
contained in it. Copying or use of this communication or information in it is strictly prohibited and
may be unlawful. Contracts cannot be concluded with the Dja Dja Wurrung Group nor service effected
by email. None of the staff of the Dja Dja Wurrung Group are authorised to enter into contracts on
behalf of any member of the Dja Dja Wurrung Group in this manner. The fact that this communication
is in electronic form does not constitute our consent to conduct transactions by electronic means or
to use or accept electronic records or electronic signatures. Confidentiality and legal privilege
attached to this communication are not waived or lost by reason of mistaken delivery to you. Dja Dja
Wurrung does not guarantee that this email or the attachment(s) are unaffected by computer virus,
corruption or other defects and accepts no liability for any damage caused by this email or its
attachments due to viruses, interception, corruption or unauthorised access. Dja Dja Wurrung Group
may monitor email traffic data and also the content of email for the purposes of security and staff
training. Please note that our servers may not be located in your country.
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SUBMISSION TO HEPBURN SHIRE RE PLANNING SCHEME REVIEW 2020 

Page 1 of 3 

By email (planningscheme@hepburn.vic.gov.au) to The Planning Scheme Review Officer, Hepburn 

Shire Council, PO Box 21, Daylesford VIC 3460 

Our Property 

  Our entire property 

has been selected as subject to the Significant Landscape Overlay (SLO). 

  We are both astounded and 

disappointed that throughout this entire process we were not directly contacted to discuss the 

proposal or its direct implications for us, our children who hold this property and district dearly in 

their hearts, and the future. 

Our Commitment 

  We actively farm the land to supplement our retirement 

income.  We are confident that we have totally transformed this property from a run-down dairy 

farm with limited biodiversity over those  to a vibrant attractive home and farm supporting 

wildlife, particularly extensive birdlife and improved riparian zones.  Any comparison of aerial views 

will confirm that transformation.  For us it is an ongoing process.  

 actively working on improving soil 

carbon and health.  We are not alone in this community in our active commitment to this district. 

We value the volcanic cones in this area for their beauty and as a reminder of the ancient history of 

this land.  The late Don McKinnon and John conversed on Beaconsfield Rd a few years ago on our 

pleasure of living in this landscape.  Don said “in all my life I’ve never tired of looking at these hills.  I 

see something different every time”.  We agree! 

Summary 

To be clear: 

• We support SLOs as part of the Hepburn and State Planning Schemes

• We do not support the massive extension of the SLO areas across the entire area

• We do not support the draft amendment of Schedule 1 to Section 42.03 as it:

o Does not consider the full landscape which includes rural living and agriculture

o Takes no appreciation of day-to-day living in this landscape

o Imposes substantial bureaucracy, time and expense to conduct routine and

justifiable activities in the landscape

o Runs risk of causing substantial non-compliance by landholders

o If fully complied with, would result in substantially increased processing workload

for the Shire with consequent increase in rates.

• We consider that Section 42.03 which is not proposed to be amended should at some time

also be reviewed.

We simply do not understand why our entire property should be under the SLO possibly to allow a 

passer-by on the Daylesford Clunes Road to enjoy a fleeting view or a brief stop.  Any short side trip 

would reveal the extensive nature of the attraction and beauty of this area.  With the SLOs currently 
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in place those cones are protected and given the height of the cones those views remain.  We 

understand that some expansion of the SLO zones would be reasonable 

The Statement 

We do not understand why the cones and historic mining vistas rate are part of the Statement of 

nature and key elements of landscape yet agriculture, homesteads and various swamps, etc are not 

included.  Those elements are integral to the overall view and sense of this land.  Agriculture is 

clearly the largest use of this landscape and in our years here has substantially advanced with a focus 

on striving to achieve sustainability.  The area is otherwise predominantly marked as a Farming Zone 

FZ1 subject to 40 Ha minimum holdings with the majority well beyond that size.  In our time here, 

the views have not been destroyed and in fact have improved with a massive improvement in the 

treescape. 

The Objectives 

We reject the unclear and generalised drafting on this section.   We wish to see: 

• A clearer definition of the viewing zones and corridors

• How the ‘base’ of a volcanic cone is defined

• Recognition that rural living, agriculture, farming houses / buildings / clusters and

settlements are also part of the significant landscape with potential to exclude from the

permit requirements

• Account taken of the historic and other values of the non-indigenous plantings in the area

notably introduced elms and pines which have a place in this landscape.

• Guidance on what constitutes a ‘high standard of design’.

Permit Requirements 

After reading and researching the huge base of documents in State and Shire Planning Schemes and 

the amendments our view is that a permit is required to conduct many activities which are routine 

and will not affect SLO objectives.  For example: 

• We have an orchard and a garden.  A permit will be required simply to prune a tree or to

remove one (usually replaced) in that zone.

• We have plantations, some as old as 40 years ranging to one that is just 4 days old which we

planted for windbreaks, shelter, visual value, and firewood.  We trim those plantations

where they impede fences or tractor/vehicle access – ii seems that is allowed.  However,

even though we only harvest dead, dangerous or fallen trees, it seems that we will need

permits to cut a fallen live tree, to trim the fallen parts of a live tree and to cut a dead tree

over 40 cm diameter at a height of 1.4 metres.  We have dead Tasmanian Blue Gums over 35

years old that easily exceed that measure which we are using for firewood.  A permit will be

required apparently on a tree by tree basis as we have rarely taken more than one at a time

– quite impractical.

We do not accept the muted colours requirement where corrugated iron and zincalume are part of 

the landscape, fade over a relatively short time and can be ameliorated by strategic plantings. 
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We have read the Schedule and associated Schedules such as Section 59.06 Remove, Destroy or Lop 

a Tree, In our opinion.  That section imposes further complex requirements on an applicant and the 

assessor.  Given it is unchanged that increases the importance of correctly drafting the amendments. 

Permit Costs 

Given the potentially onerous permit requirements we have been advised of the potential costs in 

contracting consultants to prepare reports and applications.  That could easily exceed $4000 not 

including Shire permit fees and any follow-up costs for clarifications, negotiations, etc.  We propose 

substantially improved definition and inclusions and exemptions so that only complex cases require 

that level of detail.  The majority should be either not required or simply applied at low cost to the 

landholder and Shire. 

Decision Guidelines 

In our view the guidelines are broadly written and in association with the statement, objectives and 

permit requirements are open to substantial interpretation.  While we appreciate it is not a simple 

task to draft these matters, we wish to minimise subjectivity and maximise objectivity in a bid to 

protect our district. 

We look forward to your consideration of these matters 
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From:
To: Planning Scheme
Cc: Cr Neil Newitt
Subject: SUBMISSION TO HEPBURN SHIRE RE PLANNING SCHEME REVIEW 2020
Date: Friday, 28 August 2020 1:02:06 PM
Attachments:

To The Planning Scheme Review Officer

Please accept the attached submission regarding the proposed amendments to SLOs.

Kind regards
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From: Robyn Lawrence
To: Planning Scheme
Subject: DDO6 Objection from Laurelle Lewis
Date: Friday, 28 August 2020 1:02:53 PM
Attachments: image001.gif

DDO6 Objection Laurell Lewis .pdf

Forwarding attached objection to DDO6 proposal on behalf of 
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From:
To: Planning Scheme
Cc: Cr Kate Redwood; Cr Fiona Robson; Cr Neil Newitt; Cr Licia Kokocinski; Cr Don Henderson; Cr Greg May; Cr

John Cottrell
Subject: Objection to SLO1 in Hepburn Shire
Date: Friday, 28 August 2020 1:03:21 PM
Attachments: Hepburn Shire SLO 20200828 12512323.pdf

 Attached is my objection letter to the SLO1 in the Hepburn Shire

Regards
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From:
To: Planning Scheme
Subject: Objection to Expanded Significant Landscape Overlays
Date: Friday, 28 August 2020 1:07:51 PM
Attachments: Submission re proposed changes to Hepburn Planning Scheme.docx

Planning Scheme Review Officer, Hepburn Shire Council

Dear Sir.

Please find attached, my “Objection to Expanded Significant Landscape Overlays within the
Hepburn Shire.”
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Submission re proposed changes to the Hepburn Planning Scheme 

 
 

 
 

 

Before addressing a few specific concerns we would like to make two more general 
observations.  

1: We, along with many others who were part of the two recent Zoom meetings, (one for the 
affected community and one with representatives of Hepburn Shire) feel strongly that there 
was not enough time allowed for this process. An extension was requested but apparently fell 
on deaf ears. In the current period of restrictions due to COVID 19, home schooling of children, 
and all the pressures and difficulties around the circumstances of lockdown it seems rather 
unfair of Council to proceed at full pace ignoring requests for more time. Zoom meetings fall 
well short of what is needed when we don’t all have satisfactory connection and can’t hear or 
be heard some or all of the time. Even Council reps were affected in this way during the recent 
Zoom  meeting with Council reps.  This is not good enough. More time is needed. 

2. We are concerned that Council may think that only those who make submissions are
unhappy. We find completing formal submissions to be daunting and overwhelming.  Many
farmers/landholders are similarly uncomfortable with submissions and often end up not
completing the paperwork.
We understand that Alison Blackitt commented that “these submissions are critical for Council
to receive, to gauge the voice of the community. If we don't receive submissions, then we
assume farmers/landowners are happy with the amendment". Nothing could be further from
the truth and we ask of Council that they please, please, please recognise the reluctance that
many people have to submit formal documents. The opposition to the proposed changes was
very apparent at both Zoom  meetings. In fact we felt it was unanimous. The Council
representatives were part of this week’s meeting and we would ask why they can’t use the
Zoom meeting along with submissions to measure the extent of community disquiet. We
believe there was not a single voice raised in support of the planned changes.

Some of our more specific concerns include: 
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1) Much of the affected land has been held by farming families for generations. They
have nurtured their land and have respected the environment and surely should be
trusted to continue to do so.  They don’t need the imposition of stressful over-
regulation.

2) The cost of compliance for farmers will be a burden on landholders in a time when
so many struggle to stay afloat. And the complexity of the permit application process
is likely to be onerous.  If a permit is required it should be at no cost.

3) Commercial farming is a continuously changing industry. Council is legislating for an
unknown future.

4) Climate change will undoubtedly affect decisions about suitable vegetation in the
future. Plants that are indigenous to this district may well prove to be unsuitable in
the future. SLOs should not affect non-indigenous vegetation and planted
vegetation. It seems to us extraordinary that landholders can’t be trusted to make
wise decisions around vegetation and that bureaucracy is stepping in again, creating
stress, cost and unnecessary paperwork for landholders.

5) House blocks that fall within SLOs should be fully exempt.
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From:
To: Planning Scheme
Cc: Cr Kate Redwood; Cr Fiona Robson; Cr Neil Newitt; Cr Licia Kokocinski; Cr Don Henderson; Cr Greg May; Cr

John Cottrell
Subject: SUBMISSION OPPOSING PROPOSED PLANNING AMENDMENT TO SCHEDULE 1 TO CLAUSE 42.03

SIGNIFICANT LANDSCAPE OVERLAY EXPANSION
Date: Friday, 28 August 2020 1:09:21 PM
Attachments: SLO Letter 2020.pdf

To the Planning Scheme Review Officer

Please find attached letter of submission opposing the proposed planning amendment to
Schedule 1 Clause 42.03 Significant Landscape Overlay expansion.

Kindly acknowledge receipt of this email.

Kind regards
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28 August 2020 

The Planning Scheme Review Officer 
Hepburn Shire Council 
Po Box 21 
DAYLESFORD VICTORIA 3460 

Dear Sir/Madam 

SUBMISSION OPPOSING PROPOSED PLANNING AMENDMENT TO SCHEDULE 1 TO 
CLAUSE 42.03 SIGNIFICANT LANDSCAPE OVERLAY EXPANSION 

 

While I support the existing Significant Landscape Overlay (SLO) as fulfilling an important role in 
protecting the historic and unique landscape values of Kangaroo Hills, I believe that the 
proposed extension to the existing SLO represents a large, arbitrary and unnecessary 
expansion that can not be justified. 

Furthermore, it is my understanding that the expanded SLO has been the result of a ‘one size 
fits all’ calculation across the whole of the region, with no input from our local Shire Planning 
Officers or local community. 

The proposed level of control that this SLO would exert over routine farming operations would 
provide an overly onerous burden on landholders and would likely result in landholder 
noncompliance with Planning Scheme regulations. 

I strongly recommend to Council that this significant expansion of the SLO not be adopted in its 
current proposed form, and that a robust and extensive public consultation is initiated to ensure 
that landholders have an opportunity to engage meaningfully on this issue. 
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From: Brian Rowe
To: Planning Scheme
Subject: Objection Hepburn Planning Scheme
Date: Friday, 28 August 2020 1:37:07 PM

Hepburn Planning Scheme Amendments 2020.

I  that will be impacted by the
proposed amendment and lodge a formal objection to the proposed revised Schedule 1
specifically to Clause 42.03 Significant Landscape Overview.
The proposed amendment will derogate our use of the land by Council imposing unnecessary
additional conditions that will hinder our current unfettered right to farm the land.

We have aged large pine trees (circa 70 years old) that are deteriorating and will eventually need
removal and as I understand under this proposal, we will need to meet the application
requirements of detailed reports.
I have information that those reports provided by external providers, could cost up to $5k so I
see this as unrealistic, cost prohibitive and for no distinguishable reason.

We have planted many plantations with the aim of achieving future fire wood and this will be
inhibited by the proposed SLO.

The proposed viewing opportunities distances in the SLO have been extracted from the earlier
studies, and in the report, it refers to using only administrative boundaries and not actually
ground testing it.
Council should take a physical look at what is proposed as I see the proposed viewing areas are
too large and should be reduced back to only take in the slope of the historic volcanic cones.
A more realistic viewing opportunities distances should reduce the size of the SLO area.

I request that my personal details are not disclosed to the public. 
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From:
To: Planning Scheme
Subject: Submission re Schedule 6 to Clause 43.02 Design and Development Overlay (DD06
Date: Friday, 28 August 2020 2:01:23 PM
Attachments: Schedule 6 to Clause 43.02 Design and Development Overlay (DD06) Submission.pdf

To the Planning Scheme Review Officer, 

Please find attached our submission regarding Schedule 6 to Clause 43.02 Design and
Development Overlay (DD06)
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29/8/20 

To the Planning Scheme Review Officer, 

 and are 
ratepayers of the Hepburn Shire, are very concerned for the residents who will be directly affected 
by Schedule 6 to Clause 43.02 Design and Development Overlay (DD06).  

These are residents and ratepayers of the Hepburn Shire, some of whom have owned their 
properties and lived in the 500m radius of the Material Recovery Centre (previously known as the 
Tip) for more than 30 years. 

We refer to the concerns of some of the residents impacted by Schedule 6 to Clause 43.02 Design 
and Development Overlay (DD06), , in that: - 

• I will not be able to build or rebuild on my property, which would be significantly devalued.
If the existing house is destroyed by accident, I would be left with a practically unsaleable
block of land.

• I lose the benefits of potentially subdividing the property, because building on the new lots
would be prohibited.

• I lose some of my existing rights of use of my property, including with respect to balconies,
open space areas, landscaping and fencing.

• My property and my rights to quiet enjoyment of my property may be significantly impacted
by potential and unrestricted development of the existing Transfer station and Material
Recovery Facility in Ajax Road.

We have several concerns that we would like to be noted and hopefully addressed. 

• What is the Hepburn Shire planning to do to address the above issues of the properties
affected by these proposed changes to the Planning Scheme?

• Will the Hepburn Shire be then able to increase the 500m radius in future years to include
even more residential properties, as there will be a precedence?

• Have all concerned residents who will be directly affected by Schedule 6 to Clause 43.02
Design and Development Overlay (DD06) been notified directly?
We know of several Planning Applications, whereby the adjoining property owners were not
contacted directly of proposed changes and therefore not afforded the designated time to
object. There have also been several applications over the 40 years we have lived at Mount
Franklin, that adjoining property owners did not find out the appropriate information until
the process was actually completed.

Yours Sincerely 
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From:
To: Planning Scheme
Subject: Planning Scheme Submission
Date: Friday, 28 August 2020 2:05:52 PM

To whom it may concern,

Thank you for the opportunity to respond to the proposed changes to the planning scheme. I
have grave concerns that due to Covid-19 and the inaccessible way the amendments have been
presented on the DWELP website that many in our community have been unable to view the
proposed changes to such an important document and therefore I submit that there should be
an extension for submissions until next year to allow for the disruption that the pandemic has
caused.

My other concerns are as follows:

Agriculture Clause 14.01-2L

States its intention is to “Discourage the use and development of rural land for accommodation,
food and drink premises, place of assembly or shop, except for a dwelling in the Rural Living
Zone.”

To further support innovation and diversification of agricultural enterprises the following
amendment should be made:
“Discourage the use and development of rural land for accommodation, food and drink
premises, place of assembly or shop, except for when these are directly related to an agricultural
enterprise and except for a dwelling in the Rural Living Zone.”

SCHEDULE 1 TO CLAUSE 35.07 FARMING ZONE

This clause states the minimum lot sizes for which a permit is not required to construct a
dwelling across the different faming zones. The intention of this clause is to reduce
fragmentation of prime agricultural land into smaller hobby farms not used for agricultural
production. However this has the unintended consequence of locking younger farmers or those
with lower capital out of owning land and farming where they live. It is also an arbitrary figure as
there are many viable farms across the shire that operate on much smaller blocks of land than
the specified 40 or 20 ha. Instead of having an arbitrary figure all new subdivisions in the farming
zone should require a section 173 agreement that binds the buyer into running an agricultural
enterprise on the land with a minimum turnover requirement to be determined. This will ensure
that agricultural land remains in production and will also allow younger farmers to gain a
foothold in an area where farm real estate value and agricultural value are not comparable.

Significant Landscape Overlay Clause 42.03

I also have general concerns as to how the SLO will adversely affect farmers within the extended
zones specifically surrounding the added cost of consultants and complicated red tape that may
accompany this change and permits required. Will a permit be required to slash blackberries or
mow hay as this would be essentially removing vegetation?

I ask that the western side of Richards Rd in Blampied be excluded from this overlay as the
landscape on that side of the road is separate from the Eastern Hill Volcano and an existing road
instead of property boundaries is a more logical choice. And that a similar strategy be used to
implement the overlay around the shire.

I have more concerns but the deadline is fast approaching so I’ll finish up here.

Sincerely,
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From:
To: Planning Scheme
Subject: OBJECTION to amendment C80 hepb
Date: Friday, 28 August 2020 2:17:07 PM

To the Hepburn Shire planning officer,

I write to you in regards to the matter of the proposed planning scheme amendments, ( C80
hepb ) being considered by council and the current period of community engagement that has
been pursued. , I wish to express my concern and
dissatisfaction at what I believe to be a lack of genuine community engagement and more so
genuine and realistic time periods for such engagement (given the restrictions on movement and
availability of people directly impacted by COVID-19). Given the materiality of the changes that I
understand are being proposed I would urge council to consider continuing to receive due
feedback and responses from the community noting that many  individuals such as migrants,
those vulnerable and particularly the aged are significantly disadvantaged. I am not of the view
that all parties impacted by your proposed  amendments are fully appreciative of  the likely
barriers , costs and loss of owner rights that are being pursued by the Shire. It would be a fairer
outcome to wait until restrictions are lifted so that everyone has the opportunity to attend a
meeting or access more information.

Added to this I have reviewed the report produced by Wayfare consulting which I understand
was engaged by the Shire to capture statistical information on the communities  appetite for
these proposed overlays and duly believe on what has been reported that the data sets,
modelling and statistical insights seem very unsophisticated, immature and contestable. This
further adds to my objection. I would ask that  the shire make this data available for review and
interrogation from data scientists that we ae looking to engage.

As a micro famer within the shire I am currently looking at purchasing land that will be affected
by the proposed significant land overlay amendment.  I am objecting to this amendment on the
following basis:

1. Lack of information available, poor transparency and non existent explanations.

2. Lack of reporting on costs associated with these changes, including penalties for non
compliance.

3. Implications on complicated and slow applications residing with council when farming is a
dynamic profession that requires quick decision making based on many factors, such as
weather, market forces and farm emergencies.

4. Restrictions on  galvanised and zincalume materials used by the farming community to
build structures for the past century.

5. No table of exemptions has been provided, or made available.
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6. No descriptions or decision guidelines have been made available.

Finally, the lack of information made available to the public,  has allowed for confusion  and
discomfort within the community.  Your persistence  in pursuing your plans within such a difficult
time in global history is arrogant and insensitive.  I would ask that I am given all relevant
information pursuing to my objections above and that I am given the opportunity to discuss this
amendment in due course with the relevant member of parliament.

Best wishes
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From:
To: Planning Scheme
Subject: SLIO1 objection
Date: Friday, 28 August 2020 2:29:43 PM

To Whom It May Concern,

strongly object to this city centric SLIO1 proposed scheme.
Of all the stated clauses, there is not one mention of permit fee costs or time it takes for
judgment and fines.
All of this just spooks progress.
I may agree, if the whole shire was under the same crazy blanket scheme, including
commercial and industrial zones.
At present, your thinking is unfair and unjust, city centric over rural and regional (double
standards).
Believe it or not, we strive to nurture this land and next generation, to survive here and
feed our country’s citizens.

Your shire receives $10,000.00 from this farm per year.
This farm still lives off the sheep’s back.
The last 6 months, our wool prices have halved.
Fat lamb prices are down 30%

If shire rates fluctuated the same as above, what would you be thinking?
Please, may this shire control its spending.
May common sense prevail.

Yours Truly,
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From:
To: Planning Scheme; Hepburn Shire Mailbox
Subject: Hepburn Planning Scheme Review submission
Date: Friday, 28 August 2020 2:31:38 PM
Attachments:

Planning Scheme Review Officer, 
Hepburn Shire Council 
PO Box 21 Daylesford 3460 Victoria 
planningscheme@hepburn.vic.gov.au

To the Planning Scheme Review Officer

Please find attached PDF of my submission.

Thank you for the opportunity to participate in this review. 

regards
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Submission to Hepburn Planning Scheme Review 

AMENDMENT C80HEPB Hepburn Planning Scheme 

 

 

 

 

28 August 2020 

In my submission I have outlined a core objection and also some areas for consideration. 

Objection 

The main concern for residents is that the Exhibition phase is being rushed through while 

the community are not in a position to be able to access it clearly. 

COVID-19 restrictions have made face to face contact impossible and the normal practice of 

having pop-up info sessions, and one-to-one discussions on the implications of this very 

important document have been thwarted. 

As a result the community have had to try and negotiate the complex pathway to DELWP 

documents, and try and work out which are relevant without any guidance from staff. Also, 

the lack of a comparative document ie: the previous plan, makes understanding what has 

been changed next to impossible. 

Once again, it is with frustration and disappointment, that I have to point out, council have 

failed in their duty to “ facilitate effective communication between the Council and the 

community” as required by the Local Government Act. 

I, along with many others request that this stage of the Review be delayed until the 

community can participate in a genuine consultation process.   

I am also unsure if correct procedure has been carried out with regard to the Amendment. 

I believe the review is for: 

 improving the performance of the planning scheme and strengthening its
strategic objectives to satisfy the requirements of section 12B of the Act

 streamlining planning processes

 reducing the complexity of processes

 identifying unnecessary permit requirements

 complying with Best Value reporting.

Shouldn’t any proposed improvements to the planning scheme that flow from this review 
be carried out as planning scheme amendments separate to the review? And therefore 
shouldn’t they require separate adequate community consultation? 
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Areas for Consideration. 

Lalgambook (Mt Franklin) is a significant place for the Djadja Wurrung people. 

We need to protect it from any further development on its hillside. The fact that two houses 

have already been built there is of great concern. 

Mt Franklin is a sacred site to our indigenous custodians, and should be regarded as a 

significant geographical feature of beauty in its own right. Buildings of any kind on this iconic 

and significant landmark are destroying the uniqueness of this landscape that we value, and 

that attracts tourists to our shire.  

A Significant Landscape Overlay as well as a Heritage Overlay is needed. But if this is not 

sufficient to prevent further development then council should investigate further restrictive 

measures. 

14.01 AGRICULTURE 

Priorities to consider 

 ensuring fertile land across the shire is kept for food growing;
 consideration of smaller blocks of land, incorporating living quarters, for farming

zone;
 considering new intensive or micro farming models which can maximise smaller land

size. Subdivisions of farming land for farming purposes only.
 willingness to pilot experimental zones for cooperative, regenerative and bio-diverse

farming/food growing;
 piloting community management of common land;
 Agricultural land for consideration should not just lie outside town boarders. If highly

productive soil is within the townscape it should still be prioritised over
development. Especially Daylesford which was built on the foot hills of a volcano and
has rich volcanic soil.  Consider re-zoning 17 Smith Street back to agricultural land.

14.02 WATER 

Underground water 
Protect underground, spring and creek water. Prioritised for local use, and especially for 
food growing, rather than for private bottling; 

Storm water and run-off 
Include consideration in this section about the design of sealed roads in urban areas. 
Straight roads up steep inclines create increase in water run off causing flooding and 
sediment to properties at the base of the hill. 
In new developments insist that roads follow contours of the topography, and do not run 
directly down/up hill at steep gradients. Diagonal slopes reduce the steepness of the 
gradient, allow for slower water runoff are more sympathetic visual aesthetic in the 
landscape and are also safer for traffic.  
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Grid pattern design is only suitable on flat ground. Contour roads are more conducive to 
sloping landscapes. 

Example 1 – Erosion.  See the damage done to the landscape with erosion caused by straight 
vertical road at number 40 Smith St. Large amounts of sediment have been deposited into 
neighbouring paddock after rain.  

Example 2 – Straight vertical roads are also inappropriate for Traffic safety. Central Springs 
road ends at East street in an extremely steep decent/incline. It was so dangerous for cars 
driving uphill the road signs recently had to be changed to allow uphill traffic the right of 
way.   
Future developments should take into consideration topography and gradient, not just 
nearby grid pattern development. 

Swayle drains 
This document should emphasise consideration of sustainable water conservation method 
of dealing with storm water. Illustrated in this link: 
https://duckduckgo.com/?q=swale+drainage+design+&t=iphone&iar=images&ia=images&fb
clid=IwAR2PdA0sVFAYi3480SfTn39X1a8eMTe6zE2JEusZ0DmVCYf3V7hhoqBkk7o&iax=image
s 

ENVIRONMENTAL SIGNIFICANCE OVERLAY 
ESO1 PROCLAIMED CATCHMENT PROTECTION 

What protection from development across existing waterways/winter creeks does this new 
scheme actually provide. On the current scheme Council recently permitted the 17 Smith St 
development that showed housing to be constructed across an ESO1 mapped area. 
Can this new scheme actually protect catchment and enforce any of these requirements? 

15.01 BUILT ENVIRONMENT 
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Mature Trees 
C80 Hepb “Ensure new subdivisions are designed to protect and maintain habitat 
corridors, natural landscape features, large trees and visual amenity values of adjacent 
forests, and connect to  walking trails.” 

“Precinct 4 strategies 
Contribute to the preferred neighbourhood character by encouraging: 
The retention of large, established canopy trees. 
The planting of exotic and indigenous trees wherever possible.” 

There needs to be effective rulings that actually protect mature trees both exotic and native 
from development, subdivision, or building extensions. 
Consider creating Large Tree overlays across all townships restricting their removal, and 
buildings within 4 metres. Put in place stringent permits and fines for breaching rulings. 
How will council ensure that these are being adhered to? Once a mature tree comes down 
you can’t put it back up. 
Mature trees are crucial for our neighbourhood character, historical significance, shade, 
cooling and reducing our carbon footprint to 0 by 2030 as is council’s overall goal. 

Interpretation of Hepburn Planning Scheme 
My objection is not in the language of the new planning scheme which is on the whole, very 

supportive of protecting our existing natural environment and built heritage. 

My concern is:  

What is in place in this document to hold planning officers to account in their 

interpretation? 

The wording of the text seems to protect the natural environment over inappropriate 

development. However, it comes down to the interpretation of the planning officer whether 

a proposed development “aligns”. 

The recent Smith St development was approved by council because it “more or less aligns” 

according to the planning officer’s report to council. (I am quoting the officer’s answer to a 

councillor’s question at the meeting at which the application was approved, March 2020). 

However, VCAT have now determined that the community have a case to show that it does 

not necessarily align.  Clearly there is a difference in interpretation of the scheme between 

the planning officer and the community’s view point. 

How can the Hepburn Planning Scheme have genuine power to restrict inappropriate 
development?  
Approvals seem to be recommended at the whim of a planning officer who is either 
“overworked” as your Planning supervisor told me, not thorough enough, or actively pro-
development for some reason. 
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Does the Hepburn Planning Scheme actually have any real power to fulfil its mission 
statement?  

02.02--/--/----Proposed C80hepb 
VISION 
Council’s mission for the Shire is the following: 
‘Hepburn Shire will maintain, promote, protect and enhance the district’s unique social, 
cultural, environmental and heritage characteristics. This will be achieved through effective, 
caring management and responsible governance. We will strive to gain maximum advantage 
for our community by protecting and enhancing our natural and built environment.’ 

Thank you for the opportunity to participate in this review. I look forward to hearing about 
what happens next.  

Regards 
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From:
To: Planning Scheme
Cc: Jack Walker
Subject: Submission in relation to Schedule 6, Clause 43.02 DDO6
Date: Friday, 28 August 2020 2:50:38 PM
Attachments: Submission to Hepburn Shire Council  Final.docx

Good afternoon.

Please find attached our submission in relation to the proposal to add a new schedule
(Schedule 6) to clause 43.02 Design and Development Overlay (DDO6).

Should you have any questions in relation to this submission 
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Submission to Hepburn Shire Council 

In response to the proposed DDO6 Overlay 

We are writing to voice our concerns over the proposed DDO6 overlay, and the impacts that the 
current version will have on existing properties.  Notwithstanding the need to be compliant with EPA 
requirements it seems that no consideration has been given to the existence of a significant number 
of dwellings within 500 metres of the Materials Recovery Facility boundary, all of which will be 
negatively impacted by the introduction of this overlay.   Our concerns in relation to the proposed 
overlay are as follows: 

Section 2 : Buildings and Works 

A building used for accommodation must not be constructed within 500 metres of the edge of the 
Daylesford Materials Recovery Facility. 

It is not clear from the proposed Schedule 6 how the above statement applies to existing dwellings / 
land on which buildings already exist.  While the above requirement may be appropriate for new 
developments clarification is required as to how it will be applied to existing dwellings/buildings 
before the overlay should be considered.  For example, how would existing properties be impacted 
in the case of a bushfire going through the area?  Where do dwelling owners stand if they wish to 
demolish a dwelling and then rebuild on their property?  Does the proposed change mean that 
dwelling owners can no longer modify their existing dwelling through extensions etc?  And what 
happens if land has already been purchased for the purpose of building a family residence?  The 
current wording of Schedule 6 suggests that no work could be carried out in any of these scenarios.  
While this may not have been Council’s intent the requirements for existing properties must be set 
out in the Schedule to provide confidence and surety for existing land owners.   

A balcony or a private open space area for accommodation must not directly face towards or be 
located within 500 metres of the edge of the Daylesford Materials Recovery Facility. 

It would appear that this requirement applies to existing dwellings only as, under the proposed 
Schedule 6, a building used for accommodation must not be constructed within 500 metres of the 
Materials Recovery Facility – if you can’t build a new building then you certainly can’t build a balcony 
or a private open space area for accommodation.  Is Council suggesting that all existing dwellings will 
need to be modified to remove any existing outdoor areas which face towards to the Materials 
Recovery Facility?  It is difficult to see how this requirement would be practically applied to existing 
buildings, many of which face towards the Materials Recovery Facility (although the facility cannot 
be seen from the majority of these buildings). 

Fencing that is constructed must be solid or 50% transparent to a minimum height of 1.5 metres 
with screen landscaping within 500 metres of the edge of the Daylesford Materials Recovery 
Facility. 

It is not clear in the proposed Schedule 6 whether this fencing requirement applies to all land within 
the 500 metre area or just to new developments – will all current landowners now be required to 
replace existing fencing with fencing that meets the new requirement?  The area that falls within 
500 metres from the edge of the Materials Recovery Facility covers a range of land types, ranging 
from bush blocks to residential sites and existing fencing is generally consistent with the land type.  
The need to construct fencing that is at least 1.5 metres in height, and that is either solid or 50% 
transparent, would have a negative impact on the amenity of existing properties as this type of 
fencing would be totally out of character with existing fencing.  The issue of cost, should current 
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landowners be required to construct fencing which meets the new requirements, also needs to be 
taken into consideration.  To prevent future confusion, and to ensure that the rights of existing 
residents are protected, greater detail is required in relation to how and when this requirement 
should be applied.   

Other concerns: 

There has been considerable commentary around the impact the implementation of this overlay will 
have on property values in the area covered by DDO6.  At best Council representatives are being 
disingenuous when suggesting that there will be no impact; at worst these representatives are being 
driven by a desire to push this overlay through with no thought to the impact on those residents on 
whom it impacts.  There can be no doubt that, if the conditions presented in the new Schedule 6 are 
applied to all properties within 500 metres from the edge of the Materials Recovery Facility, 
property owners will suffer significant financial loss – who would want to buy a property within the 
overlay area given the conditions attached?  And, while it is nice to think that this might be possible, 
having Council purchase these properties at their rateable value (rather than the greatly reduced 
value which will apply should this overlay be implemented) is not a financially feasible option.  If 
property owners cannot develop their properties (a building used for accommodation must not be 
constructed within 500 metres of the edge of the Materials Recovery Facility) what is the real value 
of their property? 

Reading of the document suggests that Council officers have taken the requirements of the EPA 
changes and applied them to the Materials Recovery Facility without giving due consideration to the 
actual areas which will be impacted by its introduction.  Property types within the 500 metres of the 
Materials Recovery Facility range from rural dwellings though to suburban blocks; these existing 
properties do not seem to have been taken into account when drafting DDO6.  Interestingly, there 
are NO restrictions on what the Council can do on the DMRF site.  This raises the question as to why 
property owners within 500 metres of the Materials Recovery Facility are having all their rights 
removed through the proposed overlay when there are no corresponding restrictions on what can 
be done on the Materials Recovery Facility site. 

Our strong view is that the DDO6 overlay not be presented to Council for consideration until the 
impact on existing properties is properly researched and addressed.  The new Schedule 6 clause 
should include advice in relation to existing properties so that there is complete clarity in relation to 
what development can happen on existing properties.  Property owners, who have religiously paid 
their rates in good faith each year, deserve nothing less. 

We therefore respectfully request that the motion to add Schedule 6 to Clause 43.02 be withdrawn, 
and that further work be undertaken to ensure that the rights of all stakeholders are protected in 
any future Design and Development Overlays to be applied to the area surrounding the Materials 
Recovery Facility. 
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From:
To: Planning Scheme
Subject: Additional Objection submitted to Hepburn Shire Council on Design and Development Overlay (DD06)
Date: Friday, 28 August 2020 2:59:23 PM

submit that Amendment C80
hepb, Schedule 6 to Clause 43.02 Design and Development Overlay, shown on the
planning scheme map as DDO6, am impacted by DDO6 because my existing
development and land use rights are removed/restricted, my property’s resale
value is reduced, and if my home is damaged or destroyed, then I am left with
worthless land.

DDO6 should therefore be abandoned as a consequence of Council: 

Not meeting EPA guidelines relating to risk assessment of the Shire's transfer
stations
Not completing due diligence in response to the Grampians Central West
Waste and Resource Recovery Implementation Plan – Land Use Planning
Project FINAL REPORT, September 2018
Not completing the due diligence necessary to determine the qualitative and
quantitative effects on residents of DD06
Not meeting requirements of The Planning & Environment Act to act in the
interests of all Victorians and recognising that DDO6 is clearly not in the
interests of residents.

DDO6 should also be abandoned because the design and development provisions in
the planning scheme cannot be used to control land use, consequently DDO6 as
drafted is flawed and does not meet legal requirements, as confirmed to residents
by DELWP.

Anything other than the abandonment of DDO6 would mean months and
potentially years of stress and anxiety for me until the issue is resolved by a panel.

Between now and the time this is resolved, in the event that I need to sell my
property, it may not be possible due to the overlay, as has been the recent
experience of another property owner.

I look forward to supporting council reviewing the Waste Management Strategy to
come up with a plan that meets everyone’s needs.
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28 August 2020 

Planning Scheme Review Officer 
Hepburn Shire Council 
PO Box 21 
DAYLESFORD 3460  VIC 

 
 

 
 

 
 

By email planningscheme@hepburn.vic.gov.au 

Dear Sir/Madam 

Amendment C80 Hepburn Shire Planning Scheme - Submission 

We act on behalf of Coliban Water in respect to providing a submission to the proposed planning 
scheme Amendment C80.  

This submission is limited to comments on matters pertaining to changes to the Clause 14.02-1L – 
Catchment and land protection, Clause 15.02-1L – Environmentally sustainable development, 
Environmental Significance Overlay Schedule 1 and Clause 66.04. Coliban Water will be providing a 
separate submission in respect to the proposed Amendment C80 in its entirety. 

Overall, Coliban Water support the changes proposed in: 

(a) Clause 14.02-1L – Catchment and land protection;

(b) Clause 15.02-1L – Environmentally sustainable development;

(c) Environmental Significance Overlay Schedule 1; and

(d) Clause 66.04,

subject to minor amendment recommendations herein listed in this submission. 

Minor amendment recommendations 

1.1 Clause 14.02-1L – Catchment and land protection 

(a) Amend the Objective to read (underlining and highlighting to show proposed changes):

To ensure that all use and development in a special water supply catchment protects, 
restores and enhances the quality and quantity of the natural resources and 
environmental systems for the long term supply of quality water for future 
generations. 
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28 August 2020   Page 2 

Amendment C80 

Hepburn Shire Council 

 The inclusion of the word “restores” in the objective seeks to align the proposed
objective with the objective stated in clause 14.02-1S which is about the
“protection and restoration of catchments”.

 The inclusion of the word “all” seeks to act as a prompt to ensure that all use and
development, regardless of whether a permit is required of not, considers the
quality and quantity of the natural resources and environmental systems.

(b) Amend the following strategies in the manner shown (underlining and highlighting to show
proposed changes):

Ensure that use and development incorporates measures to protect, restore and 
enhance the natural resources and environmental systems, including waterways in 
special water supply catchments. 

Encourage best practice approaches for all effluent disposal systems, effluent fields, 
and irrigation fields and stormwater disposal. 

Minimise and reduce the impact of use and development on the existing condition, 
health and capacity of natural resources and environment systems including 
waterways, soil types, soil structure, soil condition, vegetation and aquatic and 
terrestrial habitats. 

 The inclusion of the word “restore” seeks to align the strategies with the suggested
change to the objective.

 The inclusion of the words “and stormwater disposal” seeks to ensure that best
practice is considered for stormwater disposal as well as effluent disposal.

 The inclusion of the words “and reduce” and deletion of the words “existing
condition” is proposed in order to promote improvements to the health and
capacity of natural systems as opposed to accepting the existing condition and not
making it any worse.

(c) The first bullet point under policy guidelines should be amended as follows (underlining and
highlighting to show proposed changes):

Any regional catchment strategy and related plans approved under the Catchment 
and Land Protection Act 1994, or Water Act 1989. 

(d) Coliban Water often will have relevant strategies and plans approved under the Water Act
1989 and as such the Water Act 1989 should be referenced to capture any additional and
relevant strategies and policy relevant to any special water supply catchment.

1.2 Clause 15.02-1L – Environmentally sustainable development 

(a) Coliban Water support the inclusion of matters listed under the heading “Integrated water
management”.

1.3 Environmental Significance Overlay Schedule 1 

(a) Amend the third paragraph of the “Statement of environmental significance” as follows
(underlining and highlighting to show proposed changes):
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28 August 2020   Page 3 

Amendment C80 

Hepburn Shire Council 

The protection, preservation restoration and enhancement of all waterways (as 
defined by section 3 of the Water Act 1989) within the catchment is an essential 
component in ensuring the continued availability of enhancing the water quantity and 
quality, while also protecting the health of the natural resources and environmental 
systems within the catchment. 

 The suggested change of deletion of the word “preservation” and inclusion of the
word “restoration” is to align the statement with the objective in clause 14.02-1S
and our suggested change to clause 14.02-1L.

 The suggested change of deleting the words “enhancing the” and replacing with the
words “ensuring the continued availability of” removes the repetition caused by the
use of the “enhancement”.

(b) Amend the Objective to read (underlining and highlighting to show proposed changes):

To ensure that all development is undertaken in a manner that protects, restores and 
enhances natural resources and environmental systems and seeks to eliminate 
detrimental impacts on the quality and quantity of water in the catchments, to ensure 
the long term plentiful supply of quality water within the special water supply 
catchments.  

 The inclusion of the word “restores” in the objective seeks to align the proposed
objective with the objective stated in clause 14.02-1S and our suggested change to
clause 14.02-1L.

 The deletion of the words “within the special water supply catchments” is because
the words are redundant. The ESO1 applies only to special water supply catchment
so this does not need to be specified again.

 The deletion of the “s” at the end of “catchment” is for simplicity of the objective.

(c) Under clause 3.0 we suggest the following amendments:

(i) Changes to third bullet point:

(A) Insert the words “that are located more than 30 metres from a waterway,”
after the words “or carry out works”, it would read as follows (underlining and
highlighting to show proposed changes):

Construct a building or construct or carry out works that are located 
more than 30 metres from a waterway, if all of the following are met: 

(B) Delete the first sub point under bullet point three. Having this requirement
effectively means that all works not connected to a reticulated sewerage
system require a permit. The 30 metre requirement has been shifted to apply
in all considerations.

(C) Include two new sub points that read:

“- No effluent is discharged within 100 metres from a waterway.”

“- No stormwater is discharged within 100 metres from a waterway unless into
an legal point of discharge.”
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28 August 2020   Page 4 

Amendment C80 

Hepburn Shire Council 

Coliban water consider that the third bullet point should be aimed at exemptions for 
general building and works and the suggested changes are to facilitate more 
exemptions for minor matters that are unlikely to significantly impact the waterways. 

(ii) Coliban water suggest the inclusion of a new bullet point after the third bullet point.
The bullet pint would read “Construct or carry out works for a sign.” Coliban Water
consider that having an exemption for signs will reduce the need to consider basic
sign applications made on their own, as the long term impacts on the waterways are
considered negligible for a sign within the catchment. Besides initial excavation of
post holes, there is unlikely to be any detrimental long term impacts on quantity and
quality of water.

(iii) The fifth bullet point should be deleted and replaced with the following:

“Remove, destroy, or lop vegetation including dead vegetation unless the 
removal, destruction or lopping involves any native vegetation on land within 
30 metres of a waterway.” 

Coliban water and principally concerned with the loss of native vegetation within 
30m of a waterway. There seems no practical reasons for an area restriction as well. 
If the area restriction is retained it needs to be clarified whether it is on a total land 
area less than 1 hectare or clearance totalling less than 1 hectare. 

(iv) If our recommended change is adopted for the fifth bullet point, the sixth bullet point
could be deleted as it becomes redundant.

(v) In the seventh bullet point the words “located more than 30 metres from a
waterway” are not necessary.

(vi) Coliban Water suggest the all items under bullet point nine, starting with the words
“A permit must” should be removed from clause 3.0. This submission is made
because it is understood that these items do not belong in clause 3.0 according to the
“Ministerial Direction on the Form and Content of Planning Schemes”. The bullet
point list could be relocated to clause 5.0 as decision guidelines (refer to comments
on clause 5.0 below). We are lead to believe that a schedule cannot provide for an
exemption from notice and review unless the “Ministerial Direction on the Form and
Content of Planning Schemes” makes provision for such exemption.

(vii) Under clause 4.0, application requirements, Coliban Water suggest the deletion of
bullet points three, four and five and replacement with the following:

 A geotechnical report and land capability assessment prepared by a suitably qualified

person(s) demonstrating:

 details of degree and direction of slope, soil type, vegetation and drainage systems on

the site;

 that the land is capable of absorbing effluent generated on the lot; and

 the likely impact of any on-site wastewater treatment system on surface and ground

water resources and how such impact is to be mitigated.

 A land management or environmental management plan to be implemented as part of the

proposal, outlining the restoration and enhancements of land or waterways.

 An onsite wastewater and stormwater treatment and management plan.
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28 August 2020   Page 5 

Amendment C80 

Hepburn Shire Council 

When assessing a referral, Coliban Water would be assisted by this information as 
relevant. The change is because the third bullet point proposed in the Hepburn’s C80 
ESO1 clause 4.0 is information that would be expected to be provided generally 
under the first bullet point, but with more specific detail only when a geotechnical 
report or land capability assessment is also being prepared. The suggested 
amendment is considered to aide applicants in the interpretation and understanding 
of the application requirements being requested within the geotechnical report or 
land capability assessment. 

(viii) Acknowledging that Coliban Water has previously provided comments on a draft of
the Hepburn C80 proposed ESO1, Coliban Water has had the benefit of additional
time and has since undertaken further refinement of a set of suggested decision
guidelines and Coliban Water requests the deletion of the proposed decision
guidelines and the complete replacement with the following:

 The proximity of the development to waterways, drainage lines and water supply

reservoirs in the catchment.

 The possible impact and effect of the development on the quantity and quality of water in

waterways, drainage lines, water supply reservoirs and springs.

 The need to and measures to:

 provide buffers for or separation from waterways, drainage lines, gullies, property

boundaries and any existing disposal areas or systems;

 minimise and reduce nutrient loads, turbidity and siltation in waterways, drainage lines

and water supply reservoirs;

 decrease or reduce the velocity of stormwater into waterways, drainage lines and water

supply reservoirs;

 prevent erosion of natural features, including banks, streambeds and adjoining land;

 improve filtration and infiltration of water; and

 retain and increase native vegetation to prevent or limit adverse effects on  waterways,

drainage lines and water supply reservoirs.

 The means of treatment and disposal of all sewage, sullage, stormwater and other wastes

on site which is consistent with a geotechnical report or land capability report having

regard to the slope, soil type and other environmental factors including the potential for

pollution of waterways and ground water.

 Whether the development is to be undertaken in accordance with:

 Any relevant catchment management plan, policy or strategy adopted by a relevant

Water Authority or any relevant Ministerial Direction.

 The Guidelines for Environmental Management: Code of Practice – Onsite Wastewater

Management (Publication 891.4, Environment Protection Authority, 2016).

 The Planning Permit Applications in Open, Potable Water Supply Catchment Areas

(Department of Sustainability and Environment, 2012).

 The Construction Techniques for Sediment Pollution Control (Environment Protection

Authority, May 1991).

 The Urban Stormwater - Best Practice Environmental Management Guidelines

(Victorian Stormwater Committee, 1999).

 The Domestic Wastewater Management Plan (Hepburn Shire Council, June 2014).
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28 August 2020   Page 7 

Amendment C80 

Hepburn Shire Council 

Macedon Ranges Planning Scheme. We can provide a copy of the request for amendment to Macedon 
Ranges if requested.   

Please contact Nick Sissons if you require any additional clarification. 
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From:
To: Planning Scheme
Cc: Evan King
Subject: VFF Submission to Hepburn Planning Scheme Review
Date: Friday, 28 August 2020 3:19:12 PM
Attachments: image001.jpg

image002.png
image003.png
image004.png
image005.png
SB20200827LG-Hepburn-PSR(hepburnshire)sent.pdf
Attachment Hepburn Planning Scheme track changes - VFF-sent.pdf

Please find attached a submission from the  to the Hepburn
Planning Scheme Review.

We have had significant interest and concerns raised by our members over the past week.  We
do note that given the size of the amendment, the current covid restrictions, and the lack of
direct notice that this submission may be expanded on in the future.
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SUBMISSION 

Hepburn Planning Scheme Review 

28 August 2020 
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_______________________________________________________________________________________
Strategic Extractive Resource Area Pilot 

2 

planningscheme@hepburn.vic.gov.au

OUR POSITION - SUMMARY 

Agriculture is a key primary industry in Victoria and is a major economic driver for the Victorian economy. It is 
critical that all planning policy for non farming uses in farming and green wedge zones give proper 
consideration to impacts on agriculture.  This is even more important in Hepburn – a Shire with high quality 
volcanic soils, high rainfall and access to irrigation water (bore and direct licence), and proximity to 
processing and markets / distribution networks. 

VFF supports a planning system that protects primary industries, enables their growth and adaptation and 
avoids duplication or conflict between other regulatory systems – such as licences and works approvals. 

VFF believes there is an existing imbalance in planning policy in relation to primary industries, especially 
agriculture.  Unlike mining and extractive industries, the planning system fails to recognise agriculture as an 
important economic development driver.  This then leads to a distorted strategic assessment of various land 
uses and development proposals.  Strengthening PPF content for agriculture is critical to the proper 
operation of this proposal.  

As the planning system and its controls are often developed with ‘urban’ settings in mind, it is critical that 
Hepburn Shire critically assesses all generic studies – such as landscape controls – for perverse outcomes 
when applied to agriculture.  Protecting a ‘rural view’ should be secondary to protecting the production for 
which the land is zoned and sheds, shelterbelts, crop structures etc which are critical to the ongoing use of 
the land for farming should be understood to therefore be a critical element of a ‘rural view’. 

Productive agricultural land, such as in Hepburn, often has ‘landscape’ values which make it desirable to 
many.  It is critical that Council is both strategic and strong in resisting those who wish to use the land for non 
agricultural uses.  The planning scheme should provide the appropriate zoned land for rural living, for places 
of assembly, for tourist accommodation.  Just as you would not approve a panel beaters in the middle of a 
residential zone due to the agricultural sector and what are the ‘right to farm’ issues inherent in many land 
use proposals.  The VFF Right to Farm Policy is attached for your reference. 

The planning scheme review was a chance to strengthen local policy for agriculture and to review all current 
and proposed scheme controls in regards to whether they are ‘fit for purpose’ in regards to not only 
protecting agriculture but providing the conditions for it to grow. 

Providing the right conditions to grow can even relate to wider use of schedules and policy to: 

- ensure notification of proposals that do lead to land use conflict- such as subdivision, dwellings and all non
farming secondary uses – so that the surrounding farmers can say how the proposal might impact on their
right to farm;

- utilise the overlay and particular provision schedules to remove  planning permit triggers that apply to
‘business as usual’ farming – for example construction of sheds, vegetation planting / removal for agricultural
purposes, crop protection structures etc;

- ensure an expedited technical assessment when permit triggers are not scheduled out – for example 52.17,
considering as per the letter from the Minister for Planning and Minister for Environment, the need for notice
when this is a technical assessment.

For many years the VFF has called for exemption from notice and review for removal of native vegetation in 
the Farming Zone.  This exemption is common throughout the VPPs, as well as in circumstances where a 
provision implements a permit control on a section 1 use – such as agriculture in the farming zone, and that 
permit trigger is a technical assessment issue.  Council has the ability to consider these factors in the review. 
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_______________________________________________________________________________________
Strategic Extractive Resource Area Pilot 

4 

Make changes to Clause 14.02 -1L as outlined in the attached track changes document. 

15.02-1L Environmentally sustainable development 

Make changes to Clause 15.02 -1L as outlined in the attached track changes document. 

Farming Zone 

The ‘20ha’ schedule should be removed as it is not an appropriate lot size to sustain modern agriculture 

and leads to a proliferation of ‘rural living’ style development in the farming zone. 

42.01 – both schedules 

 Add an exemption for agricultural structures. 

42.03– both schedules 

Add an exemption for agricultural structures to both schedules.  Clarify does not apply to ploughing, 

shelter belts etc 

66.04 

Consider the referral of certain decisions in the farming zone, including all decisions not relating to 

agriculture, to Agriculture Victoria – or its expert panel.  

59-15 Vicsmart

Consider the ability to add classes of development to facilitate growth of agricultural production. 

SCHEDULE TO CLAUSE 74.01 APPLICATION OF ZONES, OVERLAYS AND PROVISIONS 

Make changes to the schedule to Clause 74.01 as outlined in the attached track changes document. 

SCHEDULE TO CLAUSE 74.02 FURTHER STRATEGIC WORK 

Make changes to the schedule to Clause 74.02 as outlined in the attached track changes document. 
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_______________________________________________________________________________________
Strategic Extractive Resource Area Pilot 

5 

The Victorian Farmers Federation 
Victoria’s agricultural production accounts for over $13 billion of Victoria’s economy and 
over 25 per cent of the State’s exports per annum. Victoria’s farmers produce high quality food and 
fibre, produced to high standards of safety, with little taxpayer support, and to some of the strictest 
environmental and highest animal welfare controls in the world. 

The Victorian Farmers Federation (VFF) represents a farming community which creates a profitable, 
sustainable and socially responsible agriculture sector connecting with consumers. 
We have a proud history representing Victoria’s farm businesses since 1979 – primarily family farms 
that produce the eggs, grain, fruit and vegetables, meat, and milk that help to feed Victoria’s six 
million people, and the bigger global community, every day. 

The VFF consists of commodity groups: dairy (United Dairyfarmers of Victoria), grains, horticulture 
(including Flowers Victoria), intensives (chicken meat, eggs and pigs), and livestock – and expert 
committees representing; water, land management, agricultural and veterinarian chemicals, farm 
business and rural development, and workplace relations. 

Our purpose is to make Victorian farmer’s lives better; enhancing Victoria’s future. 
Our mission is to ensure a community of farmers creating a profitable, sustainable and socially 
responsible agricultural industry connecting with all Victorians. 
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Strategic Extractive Resource Area Pilot 
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1.0 

--/--/---- 

Proposed C80hepb 
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1.0 
--/--/---- 
Proposed C80hepb 

Further strategic work 
Undertake a municipality wide Industrial, Commercial and Residential Land Demand Study to 

inform structure planning for the townships and ensure an adequate supply of zoned land. 

Undertake structure planning for the townships of Clunes, Creswick, Daylesford, Hepburn Springs 

and Trentham and the settlement of Glenlyon. 

Prepare a waste management plan to guide the future land use and management of the municipality’s 

waste management facilities and land use and development on and around the Daylesford Material 

Recovery Facility. 

Undertake ongoing heritage studies across the Shire based on Council’s thematic environmental 

history commencing with the townships of Clunes, Creswick, Daylesford, Hepburn Springs and 

Trentham and the settlement of Glenlyon. Update the Schedule to the Heritage Overlay and other 

planning scheme provisions with study findings as appropriate, including incorporating statements 

of significance for identified heritage places. 

Undertake flora and fauna assessments across the municipality to update biodiversity controls 

commencing with the townships of Clunes, Creswick, Daylesford, Hepburn Springs and Trentham 

and the settlement of Glenlyon. 

Prepare restructure plans for Drummond North and Sailors Falls to underpin the application of 

Restructure Overlays in the scheme. 

Undertake an agricultural land study to determine the future agricultural needs and requirements 

in the municipality and ensure agricultural land is adequately protected and that the planning scheme 

supports diversification and expansion of agricultural production.  This should include reviewing 

minima and recommendations for removal of development triggers which impact on uptake of 

modern production methods.. 

Prepare a rural settlement strategy to better understand the risks and challenges posed in the Shire's 

settlements to guide development consistent with protecting agricultural production from land use 

conflict.the municipality’s inherent rural character and 

other attributes. 
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From:
To: Planning Scheme
Subject: Objection to proposed DDO6
Date: Friday, 28 August 2020 3:20:39 PM

This property is just within the proposed range of being within 500m of the edge of Daylesford Material
Recovery Facility.

I would like to register my opposition to the proposed overlay DDO6, as has been included in the proposed
amendment C80hepb to the Hepburn Planning Scheme. My reasons for the opposition are outlined below.

PROPOSED CHANGES

At the time, I went through the council provisions with a lawyer,  and purchased it with this information in
mind.Amongst other changes, Paragraph 2 of the proposed Schedule 6 states, in part, that a building for
accomodation must not be constructed within 500m of the edge of the Daylesford Material Recovery Facility. if
the proposed DDO6 is implemented with this clause, I will be severely restricted in what I can use with my
property, and how I can enjoy it, including building or rebuilding if needed. These restrictions would also be
very likely to have a significant impact 

CONSULTATION PROCESS

The consultation process for these proposed changes to the planning scheme have been at best poor, more
worryingly  Sly and underhand.

This is a hugely significant change to be trying to make at a time where some homeowners cannot even access
their  property, and everyone’s ability to engage in the consultation process is limited.
Because of the current lockdown in metropolitan Melbourne, I can’t go to my house in Daylesford.

The effects of the proposed schedule (DDO6) has been poorly explained, and the reasons that have been
provided for its purpose are at times, inconsistent.

It seems unreasonable to be pushing through a significant change to the planning scheme for this area when
there is ambiguity as to its purpose. the Hepburn Shire Council Governing Policy - Community Engagement
states that ‘inadequate public participation can alienate sections of the community and undermine trust, and is
more likely to result in poorly informed decisions.’

This is a time of significant uncertainty and difficulty. To try and make changes in the complex planning
scheme while Victorians are making monumental sacrifices fo the sake of others’ safety and well-being, is
unreasonable and unfair, and would definitely be considered ‘inadequate public participation.’ The consultation
period for this change should be, at the least, greatly extended to allow for genuine informed community
engagement, in line with the democratic values contained in the Hepburn Shire Council Governing Policy -
Community Engagement.

I will be taking this further with my lawyer to see the next legal steps to proceed with, and will urge others to do
so if this amendment is attempting to proceed.

Sincerely

Sent from my iPad
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From:
To: Planning Scheme
Cc:
Subject: Submission to Amendment C80hepb
Date: Friday, 28 August 2020 3:22:54 PM
Attachments: image001.png

image002.png
image003.png
image004.png
image005.png
image006.png

Dear Sir/Madam,

Tract Consultants acts on behalf of the  Please
find attached our submission to Amendment C80 on behalf of 

 commends the Hepburn Shire Council for completing the significant task of translating
the local planning policy section of the Hepburn Planning Scheme into the new format Planning
Policy Framework as part of Amendment C80hepb. This work will provide greater clarity to
community members and decision makers as to the future growth and development of the Shire
and will play a critical role in ensuring that the Shire maintains its unique country feel, whilst
sustaining a vibrant and diverse local economy.

We thank Council for the opportunity to provide input into this important planning process. The
would be pleased to meet with Council to elaborate on this submission or to make further

submissions as part this process.

Kind regards,
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Planning Scheme Review Officer 
Hepburn Shire Council 
PO Box 21  
Daylesford VIC 3460 

26/08/2020 

Dear Planning Scheme Review Officer, 

HEPBURN PLANNING SCHEME AMENDMENT C80 

I refer to Hepburn Shire Council’s proposed Planning Scheme Amendment C80. 

The Department of Transport (DoT) has reviewed the proposed Amendment and notes the 
intent to include several declared arterial roads in Road Zone Category 1 (RDZ1) including 
Daylesford-Trentham Road, Myrniong-Trentham Road and Kyneton-Trentham Road. 

These changes are consistent with discussions between Hepburn Shire Council and DoT and, 
as such, DoT supports these changes. 

Should you have any enquiries regarding this matter, please contact Christian Lynch on (03) 
9854 2404 or Christian.Lynch@roads.vic.gov.au. 

Yours sincerely 

Chris Dunlop 
Manager Development – Western Region 
Department of Transport 
Under delegation from the Head, Transport for Victoria 
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From: Paul & Jo Admin
To: Planning Scheme
Cc: Residents Ddo6
Subject: DD06
Date: Friday, 28 August 2020 3:30:26 PM

I, Paul Burke of 102 Ajax Rd, Hepburn submit that Amendment C80
hepb, Schedule 6 to Clause 43.02 Design and Development Overlay,
shown on the planning scheme map as DDO6, am impacted by DDO6
because my existing development and land use rights are
removed/restricted, my property’s resale value is reduced, and if my
home is damaged or destroyed, then I am left with worthless land.

DDO6 should therefore be abandoned as a consequence of Council: 

Not meeting EPA guidelines relating to risk assessment of the
Shire's transfer stations
Not completing due diligence in response to the Grampians Central
West Waste and Resource Recovery Implementation Plan – Land
Use Planning Project FINAL REPORT, September 2018
Not completing the due diligence necessary to determine the
qualitative and quantitative effects on residents of DD06
Not meeting requirements of The Planning & Environment
Act to act in the interests of all Victorians and recognising that
DDO6 is clearly not in the interests of residents.
Not communicating adequately with residents about this proposal 

DDO6 should also be abandoned because the design and development
provisions in the planning scheme cannot be used to control land use,
consequently DDO6 as drafted is flawed and does not meet legal
requirements, as confirmed to residents by DELWP.

Anything other than the abandonment of DDO6 would mean months
and potentially years of stress and anxiety for me until the issue is
resolved by a panel.

Between now and the time this is resolved, in the event that I need to
sell my property, it may not be possible due to the overlay, as has been
the recent experience of another property owner.

I look forward to supporting council reviewing the Waste Management
Strategy to come up with a plan that meets everyone’s needs.

Kind regards

Dr Paul Burke 
0450404401 
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From:
To: Planning Scheme; Evan King
Cc: Cr Kate Redwood; Cr Licia Kokocinski; Cr Greg May; Cr Don Henderson; Cr Neil Newitt; Cr Fiona Robson; Cr

John Cottrell; Alison Blacket
Subject: AMENDMENT C80 SUBMISSION
Date: Friday, 28 August 2020 3:30:27 PM
Attachments: C80 DDO6 Submission.docx

Dear Council,

My submission is attached.

Regards,
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Submission on DDO6 of Amendment C80 to Hepburn Planning 
Scheme 

• DDO6 should be abandoned to allow a proper consultative process to be
conducted to assess an appropriate buffer for the Daylesford Transfer
Station. The Concerned Residents’ Group supports this and has offered
to participate.

• DDO6 only refers to the “Daylesford Material Recovery Facility” which
has closed. DDO6 does not relate to the Transfer Station or Landfill site
both of which are defined separately. Clause 53.10 states that for a
Resource Recovery or Recycling Operation the Threshold distance is
“None specified”. EPA Publication 1518 states “Case by case”.

• If Council is not prepared to abandon DDO6 then it should reduce the
extent of the buffer as provided for in the guidelines to 250 metres or
less. Development of residential accommodation buildings should be
discretionary so as to allow appropriate design considerations to be
incorporated such as noise insulation, siting and ensuring the dwellings
do not look towards the Transfer Station. This would be consistent with
the intention of DDO’s.
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2 

Key Reasons to Abandon DDO6 or Substantially Modify the Provisions: 

1. DDO6 only refers to the “Daylesford Materials Recovery Facility” which was the
subject of complaints from Langdon Court residents and has closed. That facility is
fenced off and clearly operated as a separate facility.

A “Transfer Station” is defined separately as are “Landfill” and “Materials Recovery
and Recycling” uses or activities. They are also listed as separate uses in Clause
53.10

Council has stated that it relied on Cluse 53.10 and EPA Publication 1642.

The closed Landfill is not included as part of this DDO nor is the Transfer Station.
Only the closed Material Recovery Facility is included.

Clause 53.10 states that the threshold distance for Resource recovery or recycling
operations is “None specified”. EPA Publication 1518 states that the
recommended separation distance for a Materials Recovery and recycling facility
is “(Case by case)”. In other words based on a site specific assessment.

2. The Design and Development Overlay DDO6 and associated controls are flawed,
confusing, and contradictory.  The use of a DDO to attempt to control land uses
such as residential uses is contradictory to the Purpose of the Design and
Development Overlay as set out in the Planning Scheme and also in the State
Government’s Practitioner’s Guide to Victorian Planning Schemes page 129.
https://www.planning.vic.gov.au/ data/assets/pdf file/0022/463072/A-
Practitioners-Guide-to-Victorian-Planning-Schemes-1.4.pdf

A DDO could be used to control the design and siting of residential buildings to
ensure that they are not adversely impacted on by the Transfer Station operations.

3. The reliance on Clause 53.10 “Uses and Activities with Potential Adverse Impacts”
and Ministerial Statement No.19 is flawed as that relates to proposals for new
industries not those lawfully established many years ago. Nevertheless, that and
EPA Publication 1642 allow for a lesser buffer distance where impacts do not
extend 500 metres away, as is the case here. EPA Publication 1518 provides for
a 250 metre buffer for a Transfer Station. There are numerous Transfer Stations
around Victoria which are much less that 500 metres from sensitive uses and
operating satisfactorily.

4. DDO6 would dramatically and unnecessarily affect the economic and personal
wellbeing of residents and landowners during a most stressful time of COVID-19.
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Referring DDO6 to a Panel will continue the mental stress for a further 12 months 
or so. Around 100 properties are affected. 

5. Most of the homes within 500 metres of the Transfer Station were built lawfully
with Council approvals between 20 and 40 years ago. They preceded the Transfer
Station, also built lawfully around 2004. Subdivisions have progressively been
approved by Council including Langdon Court in 1987. The residential Zonings
were implemented by Council to provide development expectations and rights to
owners. Council is acting irresponsibly in attempting to take away those long-
standing expectations and rights. The Transfer Station does not cause impacts
500m, 400m, or even 300m away.

6. In relation to DDO6, Council has failed to comply with its own Community
Engagement Policy 79(C). Council admits that it only consulted with several
residents from Langdon Court in 2019 and January 2020. More than ninety per
cent of affected residents and landowners were not consulted at any stage about
the use of a DDO to severely restrict their rights. The C80 notification was poorly
worded and failed to advise that it seeks to prohibit rather than just limit.

Further Details on the Key Reasons: 

2. The Design and Development Overlay and associated controls contradict
the Planning Scheme provisions.

Clause 43.02 of the Hepburn Planning Scheme provides the basis for
utilising a DDO. The Purpose and clause details make it clear that it relates
“to the design and built form of new development.”

The State Government provides guidance through “A Practitioners Guide
to Victorian Planning Schemes”. On page 129 that also makes it clear that
a DDO relates to the “need to control built form and the built
environment, using performance based rather than prescriptive
controls”. Nowhere does it provide the ability or authorisation for a DDO
to control uses such as residential uses.
.
DDO6 contradicts the DDO provisions as it seeks to introduce prescriptive
controls which control or prohibit accommodation. Accommodation
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includes: dwellings, residences, group accommodation and other 
residential type activities. 

3. Council’s reliance on Clause 53.10 “Uses and Activities with Potential
Adverse Impacts” is misguided and flawed.

The heading, Purpose and written details of Clause 53.10 clearly relate to
proposed industrial type activities which have the potential to cause
adverse impacts to the neighbourhood. They then provide a basis to
assess proposals for new industries such as a new Transfer Station to
assess if that might cause adverse impacts.

Council Offices and Planners have implied that Clause 53.10 can be used
in reverse - as if the residential activity will cause adverse impacts on an
existing transfer station. Clearly an industry causes adverse impacts not
the reverse. Common sense needs to prevail rather than attempting to
penalise legally established homes and allotments.

Planning Advisory Note 92 dated May 2020 provides guidance in relation
to Clause 53.10. On page 3 the Note deals with “Clause 53.10 operation”
and states that “Clause 53.10 sets out threshold distances for different
types of uses and activities with potential adverse impacts.” It also states:
“a use or activity that does not meet the threshold distance is not
necessarily prohibited but is subject to further assessment to determine its
appropriateness.”

The Note continues to reinforce that it applies to a new industrial use such
as a Transfer Station, whether that will require a planning permit or not
and referral to the EPA. It also provides factors for assessing the industrial
use.

Nowhere does it talk about restricting or prohibiting residential
development.

On page 5 of the Note it specifically gives the example of a Transfer
Station and explains that if the 500 metre buffer to sensitive uses cannot
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5 

be met then the Planning application must be referred to the EPA for an 
appropriate assessment to determine whether a lesser buffer is sufficient! 

Council’s reliance on Ministerial Statement No. 19 is also flawed and fails. 
The Ministerial Statement states under Part 2. Application that it applies 
to the review and preparation of planning schemes… that may: 
• Allow the use or development of land within a buffer … for an industry

engaged in materials recycling, refuse disposal, transfer station ….. 

Amendment C80 does not propose to “Allow the use or development of 
land within a buffer” it actually proposes to do the opposite to prohibit or 
regulate existing use rights rather than proposed. MS 19 would apply if 
Council proposed to rezone additional residential land within a buffer not 
existing residentially zoned land. 

Under part 4. Requirements to be met Council must: 

“For a planning scheme amendment, include in the explanatory report 
a statement of how the proposed amendment addresses the views of 
the EPA.” Council has admitted that it had only received preliminary 
advice from the EPA and as of late August was awaiting detailed 
advice. Specific advice should have been obtained on the DDO6 
provisions and buffer before exhibiting. 

4 . DDO6 would dramatically and unnecessarily affect the economic 
and personal wellbeing of residents. 

Alan Hives Certified Practising Valuer has confirmed in writing that 
DDO6 “will significantly reduce the value and marketability of any 
vacant land immediately and developed properties over time.” It will 
also negatively impact on people’s ability to have a mortgage. That 
letter has been submitted to Council by Les Faulkhead. 

Belle Property (hockingstuart) state in their letter to Council dated 22nd 
August that DDO6 will severely affect property prices and ability to sell 
even existing homes. 
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During a time of COVID-19 restrictions and personal stresses the 100 
or so property owners are being subjected to sever additional stresses 
by Council for no apparent logical reason. 

5. Most of the homes and vacant allotments within the 500 metre distance
were lawfully established with Council approval before the Transfer
Station was built.  The Transfer Station was also lawfully established. Yet
Council is attempting to take away the residents’ and landowners’ rights
and ability to enjoy their lives. Council has got its priorities back-to-front.

Common sense needs to prevail rather than a bureaucratic approach. The
Transfer Station clearly does not affect residents 500m, 400m or even
300m away. Yet an arbitrary buffer based on guidelines only is being
imposed to severely punish residents who were never consulted!

6. Council has failed to comply with its own Community Engagement Policy
and the principles of the Planning and Environment Act and Regulations
in relation to DDO6.

No reference was made to Council’s Policy, nor were Councillors advised
in the June report that more than 90% of people to be affected by DDO6
had not been consulted with.

The notification to landowners states that: 
“Land affected by DDO6 will require a permit for a building, subdivision 
and fencing. This new control will limit development density in the area 
until Council has undertaken its review of its current Waste Management 
and Resource Recovery Strategy.” 

Requiring a permit to build indicates you can apply. Limiting development 
density implies that increasing the density of development such as 
through additional subdivision or building multiple units or group 
accommodation will be limited. It does not indicate that Council would 
prohibit any new homes being built or rebuilt. 
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The notification was misleading. Victorian Planning Schemes use the term 
“Prohibited” if a use is not to be allowed at all. The term “Restrict” is not 
used to indicate prohibition and is misleading. 

The vast majority of landowners were not aware of the impacts and 
severity of DDO6 until two weeks or even less before submissions closed. 
This reinforces that Council’s notification was flawed and failed to 
adequately notify people. 

Schedule 6 to Clause 43.02 has the second Design objective: 
“To reduce the amenity impacts on surrounding land from the Daylesford 
Materials Recovery Facility including adjacent residential areas and public 
forest areas.” 
Yet the Clause has no reference to how it reduces the impacts of the 
facility onto residential areas. This clause fails the second objective. 
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From:
To: Planning Scheme
Subject: SUBMISSION -  re Amendment

C80hepb Hepburn Planning Scheme - Schedule DDO6 to Clause 43.02
Date: Friday, 28 August 2020 3:30:54 PM
Attachments:

To the Planning Scheme Review Officer
Hepburn Shire Council

Please find attached our detailed SUBMISSION in respect to the above Amendment and
the DDO6 in particular, that’s sets out how this proposed DDO6 will impact us, and the
grounds upon which we oppose the inclusion of DDO6.

Please acknowledge receipt.

Sincerely
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  submit that Amendment C80 hepb, Schedule 6 to Clause 43.02 Design and 
Development Overlay, shown on the planning scheme map as DDO6, are severely impacted by 
the proposed DDO6 because the existing development and land use rights are 
removed/restricted, the property’s resale value is reduced; if our home is damaged, destroyed, 
then we are left with worthless land; and if we wish to rebuild we cannot. There are other 
consequences and issues that we also submit are relevant to our ultimate recommendation. 

1. INTRODUCTION AND BACKGROUND

CONTENTS OF OUR SUBMISSION: 

1. Introduction and background
2. Impact on our property and existing land use on quiet enjoyment

rights in consequence of the proposed DDO6.
3. Other issues – including flawed communications and consultative

process
4. Final position and recommendation

regarding info mation requests
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Submission re Amendment C80 hepb  -DDO6 - 2 

. 

There is absolutely no line of sight to the Daylesford Waste facility – and we cannot even hear any 
activity from that facility; our property is on a much lower elevation than the facility with forested 
areas and the Boomerang Ranch in between. 

The first we knew about the proposed overlay was when we received the Council 4 page coloured 
flyer dated 17 July 2020 in our mailbox (received at a somewhat later date); and subsequently the 
letter dated 10 July 2020 together with the same 4 page flyer dated 17 July 2020 mailed to our 
registered mailing address/Post Office Box- again not received until about the end of July.    

One of us had previously attended a drop in session regarding the Planning Scheme in 2019. 

Based on the Flyer– We were not immediately concerned about the proposed overlay as Council 
stated the overlay was to “minimise land use impacts until a new Waste Management Strategy 
can be prepared” –We did not consider (“reasonable person test”)  that would impact the existing 
use of our property and did not realise that our property was within 500 metres of the Daylesford 
Material Recycle Facility – which we presumed was the “tip”. No details were provided in the flyer 
of the reference number of the DDO. 

When we then received the subsequent letter (with the same flyer) we noted that  Council advised 
that the DDO was actually numbered  DDO6; and that the proposal “ will limit development 
density in the area until the Council has undertaken its review of its current Waste Management 
and Resource Recovery Strategy” – again no reason why it raised a potential issue for us.  

Though we did wonder why the letter referred to “limit development density” and what the 
“resource Recovery strategy” meant.  

There seemed to be a difference in intent between the flyer and the letter– was it to minimise 
land use or to limit development density? 

The letter also noted that “Land affected by the DDO6 will require a permit for a building, 
subdivision and fencing” – this seemed to be “business as usual” and so we didn’t really worry 
about it. 

No details were provided of the actual DDO6. 

It was not until we saw the posters going up around town in early August that we started to look 
at the Council and DELWP websites to try and locate the details of this DDO. 

Failing to readily locate the DDO6 within the myriad of folders and zip files we emailed  the 
planningscheme@hepburn.vic.gov.au on 2 August as follows:- 
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Submission re Amendment C80 hepb  -DDO6 - 3 

“Can you please let us know by return where we can download the detailed information and 
boundary maps for the proposed Design and Development Overlay on land within 500m of the 
Daylesford Material Recovery Facility. 

It’s unclear from the Councils website or the State Planning scheme website where we can find 
this document, and we are concerned given our proximity to the Ajax Road facility”. 

Later that day we noted a poster on the Community Notice Board regarding the Scheme that 
gave Alison Blacket as the contact point with her email – so we forwarded the email to her. 

It was only when she replied by email and provided the link to download the proposed DD06 
and the map showing the “buffer zone” that we realised that the zone directly impacted our 
property, and we were in a position to read the actual DDO6 with all its consequences for our 
property. 

We have included the chain of emails between ourselves and the Planning Department in the 
Annexure to this submission – and advise that the statements made therein be taken into account 
as an integral part of this submission. 

They reveal the gradual realisation that this DDO6 was going to have a substantial negative 
impact on our existing rights, land use, and quiet enjoyment of our property. 

The emails also revealed additional inconsistencies between what was said in the letter and the 
flyer – with references to gas emissions from the closed landfill (the reason why a 1.5metre solid 
fence was to be required); and the confirmation that a permit could not be issued to replace the 
existing house; deal with a major destruction of the house; rebuild a balcony or even have a 
private space. 

None of this could have been gleaned from the preceding communications from Council as the 
DD06 prohibits permits for a building for accommodation; balconies and private spaces from 
existing within the buffer zone; and introduces specifications for fencing. 

2. IMPACT ON OUR PROPERTY AND EXISTING LAND USE ON QUIET ENJOYMENT RIGHTS
IN CONSEQUENCE OF THE PROPOSED DDO6.

• Our house, gardens and private spaces, together with a workshop (approved by Council
in November 2001), shedding, water tanks and septic system are all located within the
proposed DDO6 overlay (which essentially splits the overall land in 2 parts- that part of
the 9 acre title which is impacted by DDO6, and the remaining part of the 9 acres, and
the 2 1 acre titles that are not)

Amc8
0h

ep
b S

ub
nm

iss
ion

s r
ec

eiv
ed



Submission re Amendment C80 hepb  -DDO6 -  4 

• The Planning Officer confirmed by phone in response to our email of 10 August 2020 that
our understanding as set out therein was correct that, inter alia

o Even though there is an existing house that is within the proposed new
DDO if we (or a new owner in due course) wanted to demolish and rebuild
to a new design within its existing footplate this new overlay would
prohibit it and somehow we would have to abandon all existing
services/landscaping/ views etc and try to apply for a new permit to
rebuild on other parts of the property (with all the existing Zoning and
overlays) including removing substantial vegetation and trees etc;

o If the house were impacted or destroyed by a bushfire, we would
be able to rebuild on the same site due to the provisions of the
Bushfire overlay (subject to meeting the fire protection ratings etc);

o That Council does not intend to consider any assessment to vary (reduce)
any of the 500 metre EPA recommended zone, notwithstanding that it
could undertake a Risk assessment

o This proposed overlay has no “sunset clause“ that would be activated 30
years after the landfill site had been closed (what date was that?), or once
Council has determined what it intends to do with the site.

• The Planning officer suggested by a later email of 10 August that:
o “The new DDO6 means that you will not be able to establish a new house

within the DDO area due to the presence of the former tip.
o Are there other parts of your land where a new house could be built? (Your

lot seems quite large)”

Our response to that suggestion – by email was that: 

o We may be restricted in building (subject to permits) on the balance of the
land due to the existing overlays, the lie of the land, domestic powerlines
running across our land to the south of the existing house; gullies etc.

And by phone later that day to the Planning Officer that we noted we would: 
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Submission re Amendment C80 hepb  -DDO6 - 5 

o lose all the amenities and investment on the existing site
o have to deforest a substantial portion of the remaining land

which rather defeats the objective of a rural bush property

And in response to the need to build a 1.5m solid fence on the frontage of the property 
(if we wanted to construct a fence) was: 

o hardly compatible with the rural bush environs
o not prevent gas leakage from the closed tip coming into our property –

albeit that the tip has been closed for 20 years and this has never been
identified by Council as a current risk issue.

In summary therefore the impacts on us of the proposed DD06 are life changing, with substantial 
detrimental financial, emotional, physical and mental health impacts given that: 

• We cannot get a permit to rebuild our house/verandah and private space on the existing
site (whether it’s destroyed by accidental fire or accident) or to a new design – (we may
be able to rebuild after a bushfire but are uncertain)

• If we require a fence it must be a 1.5m sold fence with screening
• The value of our land will be substantially reduced – and even further so, should we be

unable to secure a permit to build on a new location on the balance of the land ( especially
given the Planning Zone, steep slopes, terrain, powerlines, existing creeks flowing to
Tipperary Springs Mineral springs area etc) and even if we could -there would be all the
attendant additional costs and stress, including negotiations with Council, CFA, Central
Highlands Water; and the impact of the destruction of forest/bush on our land .

• Our quiet enjoyment of our property is destroyed
• Our family’s continued use of the home (including extension/rebuilding as may be

desired) and the overall property as a financial asset into the future is put at risk
• The processes around the finalisation of the overall planning scheme amendment (of

which DDO6 is but one part) may take a year or more to complete – with no certainty as
to outcome but immediate negative impact on the value of the property and heightened
emotional stress.

3. OTHER ISSUES – INCLUDING FLAWED COMMUNICATIONS AND CONSULTATIVE
PROCESS

In section 1 above we highlighted the numerous inconsistencies between the various Council 
communications; and areas that were misleading to Residents receiving the communications e.g. 
stating a permit will be required to build when building is actually prohibited within the 500 metre 
zone. 

We consider other key flaws are that: 
• There was no consultation on the proposed DD06 with any directly impacted residents

until after the June Council meeting which approved the amendment for exhibition – a
denial of natural justice.

• The subsequent communications to residents generally and to also to specific properties
impacted by the DDO6 buffer zone were misleading as to the impact of the proposed
DDO6; and did not provide a copy of the actual DDO6 itself nor the map showing the
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Submission re Amendment C80 hepb  -DDO6 - 6 

proposed 500 metre zone – leaving residents potentially unaware of the significant impact 
of the proposal. 

• The DDO6 contains internal inconsistencies, for example:
o “A balcony or a private open space area for accommodation must not

directly face towards or be located within 500 metres of the edge of the
Daylesford Material Recovery Facility.”

§ If we cannot locate a balcony or private space within the 500
metres, then it doesn’t really matter which direction it faces!

• If there is a strategic reason for this proposed overlay it is not made clear:
o Is it due to the closed landfill?
o Or the waste facility?
o Why now?

• Despite requests directly to Planning Officers (including at the 1st dedicated DDO6
“Consultation” with impacted residents on 24 August) no response has been provided as
of 3pm 28 August 2020 as to whether in proposing DDO6 Council intended to prohibit
building/rebuilding of existing homes on existing sites; building on vacant land,
building/rebuilding of balconies and creating/developing private open spaces  - and if
that was the intent – how does that relate to the stated objective of DDO6 – to limit
development intensity or minimise land use impacts (depending on which Council
document one reads)?

• The 1 hour Zoom  DDO6 impacted residents Consultation on 24 August was too short;
too late – and did not allow any meaningful time for Verbal questions from residents or
full responses to all the queries from residents in Zoom Chat

• Absent landowners were not invited to the 1 hour zoom session by Council and could not
receive the flyer produced by residents together with the DDO6 Schedule and the map –
which had to be mailed by local impacted residents, at their cost, to those local properties
identified by residents from the DDO6 overlay map (without being personally addressed)
that appeared to be impacted.

• COVID -19 has restricted the opportunity for residents to meet and engage; to door knock
other residents to explain the issues and to have meaningful discussions with Council
officers and Councillors within 3-4 short weeks before Submissions are due on 28th August
2020.

• Whilst the Council says it is responding to EPA requirement – we understand that the EPA
have  advised they are yet to fully consider the proposal or receive requested information
from the Council.

• Further, the Planning officers have advised Residents at the Zoom session ( and in other
interaction) that the amendment ( including DDO6) has gone through many checks and
balances already by both DELWP and the Minister for Planning; that it is expected that
any flaws will have been ‘ironed out’ by now so that the community can comment on a
legitimate document. Except the Minister’s office has provided a response to Concerned
Residents to say that , in effect, they have only satisfied themselves that the form of the
documents is in order – not the substantive  clauses themselves. For Council to say
otherwise is misleading to “lay” residents who do not have planning experience.

• The DDO6 gives Council potential unrestricted development of the existing transfer and
Material Recovery facility without the need for permits for any buildings and works,
fencing and landscaping
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Submission re Amendment C80 hepb  -DDO6 -  7 

Concerned Residents impacted by DDO6 prepared a short PowerPoint video on each clause of  
the proposed DDO6 and explaining the impacts on Residents’ properties and rights,  
submitted to the CEO, Planning officers and Councillors on 18 August 2020 and is available here- 
https://www.dropbox.com/s/95o64iczg4ia9jr/DDO6%20Quick%20Ref%20Guide.mp4?dl=0   
It is relevant to note that the explanations contained therein have not been challenged by 
Officers. 

4. FINAL POSITION AND RECOMMENDATION

Whilst we hear that there is now some suggestion emerging from Council that in respect to the 
issues raised to date by Residents in the numerous submissions on DDO6 received to date, 
Officers are potentially considering some exceptions that could be built into the proposed DDO6 
for Council to consider recommending to the Planning Panel, that still places us as Residents in 
the awful situation of waiting to see what these exceptions are and whether they fully and 
satisfactorily address ALL the concerns expressed by ALL Residents.  

For both of us, the key issues include those that impact on our property as stated in 2. above and 
the potential loss of value; existing rights and quiet enjoyment. – as well as the emotional stress 
and angst, and impact on mental health. 

Furthermore, we have been told by Planning Officers that their Report in response to the 
submissions will not be publicly available on-line (as part of the Agenda papers for the Council 
virtual meeting on 15 September) until the Friday prior- giving residents almost no time (given 
COVID-19) to engage with Officers; Councillors or other impacted residents, before Council 
determines the recommendations to the Planning Panel for hearing. 

In the meantime the continued negative impact on the value of our property, existing rights and 
quiet enjoyment, and mental health/emotional stress will continue  whilst the amendment goes 
through a Panel hearing and then back to a newly elected Council – all of which could take a year 
or more. 

This current position in which Residents have been placed fails the reasonableness test of 
community consultation about a significant alteration of existing property rights.  

Given the concerns we have expressed regarding the flawed process and communications, and 
absence of any risk-assessments in respect to the Facility (to Council and to residents) the 
reasonableness of a blanket 500 metres buffer and the yet to be completed Council Waste 
Management Strategy, and other matters noted below, we submit that DDO6 should therefore 
be abandoned by Council at its 15 September meeting:-  

As a consequence of Council: 
• Not meeting EPA guidelines relating to risk assessment of the Shire's transfer stations;
• Not completing due diligence in response to the Grampians Central West Waste

and Resource Recovery Implementation Plan – Land Use Planning Project FINAL REPORT,
September 2018;

• Not completing the due diligence necessary to determine the qualitative and quantitative
effects on residents of DD06;
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• Not meeting requirements of The Planning & Environment Act to act in the interests of all 
Victorians and recognising that DDO6 is clearly not in the interests of residents. 

And importantly, it appears that the design and development provisions in the planning 
scheme cannot be used to control land use, consequently DDO6 as drafted is flawed and 
does not meet legal requirements, as confirmed to residents by DELWP. 

 
That Councillors:  

• Begin a collaborative process for moving forward; one that balances the need to meet 
site specific and relevant ministerial and EPA requirements for transfer stations (after the 
relevant risk assessments and impacts have been undertaken), against the need to act in 
the interests of all Victorians, as required by the Planning & Environment Act.  

• Direct officers to complete the risk assessment work required by the EPA to: 
o inform the waste management strategy review; which in turn would then 
o inform appropriate responses to transfer station issues, including any overlay 

requirements; while 
o undertaking the due diligence expected from legislative and resident 

perspectives. 
 

The Guiding principles for this recommendation as impacted Residents and property owners in 
the proposed DD06 zone: 

• We do not consider that any deterioration in existing resident amenity and rights is 
acceptable. 

• We would prefer to act collaboratively with our Councillors and Council Officers. 
• We believe that practical solutions can be developed, agreed and implemented outside 

of the current Planning Scheme Review without the pressures of the Planning Scheme 
Review’s protracted, bureaucratic process. 

• We consider that it is totally unacceptable to retain DDO6 within Amendment c80hepb 
as the uncertainty over an estimated 12 months or more while Panels review submissions 
and make recommendations will be detrimental to residents from health, economic, social 
and quality of life perspectives; it expects that both Council and residents will continue to 
experience stress associated with the impacts outlined in residents’ submissions. 

• We prefer communities to work together, within the context of the current waste 
management strategy review and expect a practical approach that meets all requirements 
can be achieved. This would include a full assessment of risks around the shire’s transfer 
stations and appropriate responses to those risks. 

Lodged by email at 3.20pm on 28 August 2020 to planningscheme@hepburn.vic.gov.au   
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Submission re Amendment C80 hepb  -DDO6 - Robert Simon Taylor & Lyndall Julie Biggar 28 Aug 2020 9 

Annexure2 – Copies of emails with Hepburn Shire Council regarding our information 
requests 

From: Alison Blacket <ablacket@hepburn.vic.gov.au> 
Subject: FW: URGENT request - re proposed Design and Development Overlay on land within 500m of the 
Daylesford MaFy. 
Date: 10 August 2020 at 1:33:54 pm AEST 

HI Robert 
The new DDO6 means that you will not be able to establish a new house within the DDO area due to the 
presence of the former tip. 
Are there other parts of your land where a new house could be built? (Your lot seems quite large) 

Alison Blacket 

From:   Sent: Monday, 10 August 2020 1:14 PM To: Alison 
Blacket <ablacket@hepburn.vic.gov.au> Subject: Re: URGENT request - re proposed Design and Development 
Overlay on land within 500m of the Daylesford MaFy. 

Hi Allison 

The one in red was an additional 1 acre block purchased at the same time as the one immediately to the right - 
It was titled to ( Fifth Vamoose) after an adverse possession process 10 years or more ago   

Those 2 blocks have seperate titles - its just that Council “bundled them “ altogether with the original title for 
the 9 acres for rating purposes - but they have never legally been consolidated into 1 title - so effectively our 
property comprises the 3 seperate titles. 

2 To be read in conjunction with and an essential part of the submission 
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On 10 Aug 2020, at 12:42 pm, Alison Blacket <ablacket@hepburn.vic.gov.au> wrote: 

HI Robert 
Is this your property, outlined in red? 
Also are you the owners of the property or is the property held in a different name to yours? 

Alison  

<image001.png> 

  Sent: Monday, 10 August 2020 11:45 AM To: Alison 
Blacket <ablacket@hepburn.vic.gov.au> Cc: Bronwyn Southee <bsouthee@hepburn.vic.gov.au> Subject: Re: 
URGENT request - re proposed Design and Development Overlay on land within 500m of the Daylesford MaFy. 

Hi Allison 

Thanks for forwarding this info - The EPA notes in 4.2 that the default buffer distance can be reduced (subject to 
items 4.2.1. And 4.2.2). I assume Council does not intend to undertake that risk assessment/review? 

How long does this proposed overlay need to be mandated? - when was the landfill closed? - the EPA refers to 
30 years? 

Can you still respond to our questions in 2.1 (which is really important for us as that concerns the existing site of 
our house within the proposed overlay) and 2.3 ( as we’d like to meet with others whose land is impacted) of our 
email. 

Thanks 
Robert 

On 10 Aug 2020, at 11:19 am, Alison Blacket <ablacket@hepburn.vic.gov.au> wrote: 

Hi Robert 
The 500 metre radius applies the following EPA standards:. (We note that the landfill is closed) 

EPA Publication 1618: 
<image001.png> 

And also the following Clause applying to planning schemes across Victoria 

53.10 - Transfer station receiving organic waste buffer distance: 
<image002.png> 
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Submission re Amendment C80 hepb  -DDO6 - 11 

In response to your query below, should you home be destroyed by bushfire then it would be able to be rebuilt. 

With kind regards, 

Alison Blacket 

  Sent: Monday, 10 August 2020 10:12 AM To: Alison 
Blacket <ablacket@hepburn.vic.gov.au> Subject: Re: URGENT request - re proposed Design and Development 
Overlay on land within 500m of the Daylesford MaFy. 

Hi Alison 

Just wondered whether you’ll get a chance to reply soon to the email we sent last week. 

Cheers  

 Hi Alison 

Thanks so much for your time yesterday morning and the background you provided me with. Much appreciated! 

I realise that you will be incredibly busy at present given the Public meetings scheduled for this week and so just 
wondered if at some point later this week you could respond to : 

1. Confirm my take outs from our telephone call that:
1. It was the EPA that initiated and required the determined the fixed 500 metre boundary for this new
overlay
2. Were our existing home (including the verandah that “faces” the DMR even though its not at all
visible from it due to the contours of the land and forest) ,that is within the 500 metre overlay,
impacted/destroyed by a bushfire, then subject to meeting the Bushfire regulations re rebuilding, this new
Design overlay would not prevent us from rebuilding on the same building foot plate including the location of
the verandah.
2. Clarify for us some residual queries:
1. Whether if for some reason we, or a purchaser of our property at a later stage, wished to demolish
the existing house and rebuild to a new design - would that be prevented because of this new Design Overlay
such the new building would have to be placed to a new site on the land title outside of the Overlay - this is a
major issue for us given the impact on the amenity of our land; the extent of the new overlay; limited ability to
place a new building on the residual land given land contours/gullies; deforestation it would require; etc
2. Whether the correspondence/documents from  the EPA as to its requirements as to a fixed 500
metre boundary ( ie one that does not have regard to variable  alignments individual existing  property locations
etc) is public available to ratepayers.
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Submission re Amendment C80 hepb  -DDO6 - 12 

3. Could you give us a contact name/number/email for any of the residents who were involved in the
consultations about the facility so that we could touch base with them  - as I explained, we were totally unaware
of this prospective new overlay until we got the July Council Flyer a week ago (and I now see it was mentioned
in the Planning Scheme Report at the June 2020 Council meeting). You mentioned that this group were mainly
from the area in Ajax Road immediately opposite the facility.

Thanks for your assistance to date. 

On 3 Aug 2020, at 9:03 am, Alison Blacket <ablacket@hepburn.vic.gov.au> wrote: 

. 
Plesae find below a few updated points to your queries: 
• The purpose of the overlay is to limit ongoing subdivision of land for residential purposes and to limit future
residential densities in the area shaded on the map
• There is no requirement to fence (although you may have already fenced your title boundaries as you would
normally do)
• If you wish to rebuild you will need a permit. Does you house lie in the shaded area?
• Council has been working with a group of residents in the area over the last year on the operation of the
recycling facility. (Meeting monthly)

With kind regards, 

Alison Blacket 

  Sent: Monday, 3 August 2020 8:54 AM 
To: Alison Blacket <ablacket@hepburn.vic.gov.au> Subject: Re: URGENT request - re proposed Design and 
Development Overlay on land within 500m of the Daylesford Material Recovery Facility. 

Many thanks for your quick response Alison 

Would it be possible to speak with you to get a better understanding of what this means. 

The overlay boundary cuts right through our forest property ( and includes our existing house). We can’t even 
see the Waste Recovery Facility From our land due to the contours, distance, forest and Boomerang Ranch. 

The concept of fencing within the forest area to meet the overlay standard seems unworkable. 

There has been no foreshadowing of this proposed Overlay with impacted land owners. 

What does this mean for existing properties? Or if a property has to be rebuilt or the owner wishes to rebuild ? 

Anyway. Could we speak with you this week.  

One of us had already registered for the online meeting in Daylesford tomorrow evening but that will cover the 
whole amendment  we assume.  

Cheers 
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On 2 Aug 2020, at 8:40 pm, Alison Blacket <ablacket@hepburn.vic.gov.au> wrote: 

https://www.hepburn.vic.gov.au/wp-content/uploads/2020/07/Flyer-to-all-households.pdf 

Hi  
Please find attached draft maps and draft clause plus a link to the general information. 

With kind regards, 

Alison Blacket 

From:   Sent: Sunday, 2 August 2020 4:09 PM 
To: Alison Blacket <ablacket@hepburn.vic.gov.au> Subject: Fwd: URGENT request - re proposed Design and 
Development Overlay on land within 500m of the Daylesford Material Recovery Facility. 

Hi Alison 

Just seen your name as the contact for this draft Planning Scheme amendment in a notice on the community 
board at  Coles. 

Not sure if our email to the generic email would get to you directly so am forwarding to you in case not. 

Thanks 
 

Begin forwarded message: 

From:  
Subject: URGENT request - re proposed Design and Development Overlay on land within 500m of the 
Daylesford Material Recovery Facility. 
Date: 2 August 2020 at 12:43:57 pm AEST 
To: planningscheme@hepburn.vic.gov.au 

Hi  Can you please let us know by return where we can download the detailed information and boundary maps 
for the proposed Design and Development Overlay on land within 500m of the Daylesford Material Recovery 
Facility.  Its unclear from the Councils website or the State Planning scheme website where we can find this 
document, and we are concerned given our proximity to the Ajax Road facility.   Thanks   

 

<Hepburn C80hepb 001ddoMaps30_31 Exhibition Gazetted.pdf> 
<Hepburn C80hepb 43_02s06_hepb Exhibition Gazetted.pdf> 
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From: Alison Blacket <ablacket@hepburn.vic.gov.au> 
Subject: FW: URGENT request - re proposed Design and Development Overlay on land within 500m of the 
Daylesford MaFy. 
Date: 18 August 2020 at 12:28:44 pm AEST 
To: 

Hi Robert 
I have a minor update for this email below 
The correct publication number  is EPA1642. 
(The extract that I provided below however is accurate) 

Apologies for any confusion 

Alison 

From: Alison Blacket  Sent: Monday, 10 August 2020 11:19 AM To: 
 Cc: Bronwyn Southee <bsouthee@hepburn.vic.gov.au> Subject: RE: URGENT 

request - re proposed Design and Development Overlay on land within 500m of the Daylesford MaFy. 

Hi Robert 
The 500 metre radius applies the following EPA standards:. (We note that the landfill is closed) 

EPA Publication 1618: 

And also the following Clause applying to planning schemes across Victoria 

53.10 - Transfer station receiving organic waste buffer distance: 
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In response to your query below, should you home be destroyed by bushfire then it would be able to be rebuilt. 

With kind regards, 

Alison Blacket 

From:   Sent: Monday, 10 August 2020 10:12 AM To: Alison 
Blacket <ablacket@hepburn.vic.gov.au> Subject: Re: URGENT request - re proposed Design and Development 
Overlay on land within 500m of the Daylesford MaFy. 

Hi Alison 

Just wondered whether you’ll get a chance to reply soon to the email we sent last week. 

Cheers 

Sent from my iPad 
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From:
To: Planning Scheme
Subject: Planning scheme changes
Date: Friday, 28 August 2020 5:01:13 PM
Attachments: image001.jpg

HEPBURN SHIRE COUNCIL.docx
Importance: High

To whom it may concern regarding changes to the planning scheme.

Regards
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HEPBURN SHIRE COUNCIL 

28.8.2020 

To whom it may concern 

I am writing to formally ask council for consideration of the planning scheme within my area. 
Currently 

Current photo of our property is lined in blue, a scatter of a few trees. 

We currently cannot live off the land, the land is zoned farming but has poor soil content of grey soil, 
not rich red soil that is on farmland further toward Ballarat. We currently have 5 cows which is the 
max amount we can use for grazing as any more and we would have to buy feed to keep.  

The North / West side of the property consist of white quartz, through the soil which is unable to be 
used for any planting or agricultural development. 

We also have a water that runs through to our dam and continues on, which we maintain to protect. 

I believe there is a strong need for agriculture and farming, but should not be just placed over 
properties near this area, when our property is too small to farm off or live off the land, we would 
like it to be rezoned to rural. 

Rural development does not mean housing estate but property owners to be able to live on land 
without having it farm and with a smaller lot size to build and maintain. 

With Review 

The potential actions relating to agricultural land were:  
Recommend further work be undertaken to better understand the requirements for the future 
needs of agricultural land and how this is reflected in lots sizes. Decrease the minimum lot size for 
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subdivision or a dwelling to enable land subdivision and more dwellings with minimum lots of 5 
acres. 

Properties within our settlement have rural properties just across the road which provide properties 
subdivision of 5 acres in Rural Zones. The do have bush properties, only on study of our property and 
the trees that line it does not give us any good soil or agricultural land. 

We would like you to consider as per the review a flexibility over what constitutes agriculture. We 
love the country life and don’t want that changed into a big housing estate but would like to be a 
rural property. 

We would like to propose to subdivide the land into two parcels. When we purchased the land we 
were advised by council just over 11 years ago that subdividing a farm house off would be an option 
and then build further back from the property.  

As time goes by so do requirements and amendments, to which we not currently can not do with 
our property being too small to develop agriculture and also too small to subdivide. 

 

In an article wrote by The Standard, the move that has been welcomed in the south-west, the state 
government yesterday announced more flexible rules for development in farming zone. I would like 
council to consider this option in our area. 
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The reforms are aimed at promoting the growth of agricultural activity and will give councils 
greater flexibility to adapt planning requirements to local circumstances. 

The often controversial 40-hectare minimum lot size in the farming zone has prevented 
many people from subdividing off smaller parcels of land to build a new home, particularly 
around rural townships. (Which we have at Blampied / on the edge of Eganstown) 

Under the new rules, councils will be encouraged to vary it to match individual conditions 
such as climate, topography and land settlement patterns. 

The default minimum lot size in the rural living zone will also be reduced from eight to two 
hectares. 

Planning Minister Matthew Guy said the proposed reforms would make it much easier for 
farmers to operate. “Farmers need to live on their land. We need more flexibility for farmers 
to live where they are working”  

This is not an option on our property, we cannot live off the land and are in a settlement 
zone with rural properties around us. 

I hope that our submission will be considered and our property will be under consideration 
for a change to our zone from Farming to Rural Residential within our settlement of 
Blampied.  

Within our area that is part of bush lined properties that are Rural there is no farming 
activity.  The property has no land productivity. 

We also have not water to be able to sustain a farm property with a bore on the property 
with too much mineral content and not for any human consumption. We live off tank water 
and a small dam for the 5 cattle. 

This water cannot be even used on a small vegetable garden without burning the plants, 
which I hope would support our claim for rezoning. 

As a building designer I do have a great deal of work within the Hepburn Shire Council and 
the area and zones and believe that working with property owners on these change would 
not affect any agriculture in the area and would strengthen our settlement at Blampied. 
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From:
To: Planning Scheme
Cc: Cr Don Henderson; Cr Greg May; 
Subject: Submission - Queries & Objections regarding Significant Landscape Overlay Hepburn Shire
Date: Friday, 28 August 2020 5:00:30 PM
Attachments: Objection Hepburn Shire SLO1 280820.pdf

To Whom it May Concern,

Please find attached our submission regarding our queries and objections in relation to the
proposed expansion of the Significant Landscape Overlay 1 within the Hepburn Shire.

Kind Regards,
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Ref: SLO1 Queries & Objections - Hepburn Shire

Ref: SLO1 Queries & Objections - Hepburn Shire 28/08/20 

28 August 2020 

Hepburn Shire Council 
PO Box 21 Daylesford  
VIC 3460 

planningscheme@hepburn.vic.gov.au 

Dear Review Officer, 

Re: Queries & Objections Regarding the Expanded Significant Landscape Overlays within the 
Hepburn Shire 

 have 
the following concerns and queries regarding the proposed expansion of the Significant Landscape 
Overlay (SLO1) within the Hepburn Shire: 

1. Lack of public communication and consultation. We have not to our knowledge received any
communication regarding this proposal & only found out via local word of mouth. This is despite
our farm being directly impacted by the proposed SLO1 expansion. We request an opportunity
for further consultation, having missed all previous forums or communication avenues that may
have existed due to not having been sufficiently informed.

2. We understand the expansion of the SLO1 if a desired outcome is to protect the area from
unsightly development by large utility companies, like the Western Victorian Transmission
Network Project currently being undertaken by Ausnet. We applaud the Shire for any efforts
made to ensure this type of development does not proceed on our pristine and productive
landscape. However it is our understanding that the current proposed restrictions for the
expanded SLO1 will also be to the detriment of local farmers in undertaking necessary
agricultural development on their properties. We therefore request a review of the restrictions
so as not to inhibit farming operations as significantly.

3. Other than for the purpose of protecting the area from large scale utility development, we
query as to why the current SLO1 needs to be expanded beyond its current boundary? In
particular, why does it need to be expanded to incorporate land that is beyond the base of the
volcanic mounds and is at the same elevation as further outlying land and townships which are
not within the proposed expansion? The development of land for agricultural purposes (e.g.
sheds) or the removal of vegetation (e.g. aged trees) on land beyond the base should not be
treated any differently to other farmland, particularly where it has little to no impact on volcanic
vistas. In our view, this is just imposing an unfair restriction on some select farmers. We request
that the area of the SLO1 be restricted, ending at the base of the volcanic hills.
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Ref: SLO1 Queries & Objections - Hepburn Shire

4. Agriculture contributes significantly to the local economy. Limiting farming operations by
restricting necessary development or requiring possibly time consuming and costly permit
processes in order to undertake development will have negative implications on the productivity
of the farming area.

This area, with its furtile land and proximity to Melbourne, has great potential for further
vegetable production in the future, which will require the likes of large storage sheds. If they are
proposed to be developed on low lying ground that does not disrupt volcanic views and cannot
be seen from the likes of the Midland Highway, it is unfair that additional permits must be
sought.

5. Any permit requirements that are implemented must have clear guidelines, be at no cost to
farmers, be simple and efficient to complete and have a fast approval time to minimise any
negative impact on farmers.

I hope the above is clear and if you have any queries, please do not hesitate to contact me. 

Yours sincerely, 
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From:
To: Planning Scheme
Subject: Submission for Hepburn Shire C80 panels - proposed SLO1 Smeaton area
Date: Friday, 28 August 2020 4:59:27 PM
Attachments:

Dear Sir /Madam

Pls see attached my submission re proposed C80.

Kind regards
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28 August 2020 

Hepburn Shire Council 

PO Box 21  

DAYLESFORD VIC 3460 

Attn: Planning Review Officer Hepburn Shire Council 

Dear Sir/ Madam 

Submission to HEPBURN PLANNING SCHEME REVIEW - AMENDMENT C80hepb 

The current drafting of the proposed SLO1 overlay, whilst well intentioned, works against 
the interests of farming and rural enterprise in the Smeaton area.  

The Smeaton area is a renowned agricultural district of the Shire. It is submitted the 
current SLO1 proposal, in its current drafting, will be contrary to the preservation and 
development of local rural enterprise, the local economy and ultimately the future of local 
communities. 

I identify the following key issues with what is proposed under the current drafting of SLO1 
and suggest that the drafting be altered so as to allow for a practicable interrelationship 
between business and amenity-based priorities: 

Issue # 1: Proposed SLO 1- Trees  Clause 3 

Permit requirement to remove dead trees: 

Proposed: Any dead tree with trunk greater than 40cm dia, (not on fence line, track 
clearing) will need full planning permission for removal. This is unworkable and will be 
difficult to enforce in any case. The dimensions noted would capture the great majority of 
dead wood that a land manager may wish to fell.  
Suggested amendment: Triage of this requirement to allows for the removal of dead trees 
greater than XX diameter at XX height (something more practical than what is proposed 
under current drafting). 
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Issue # 2: Permit requirement to remove live trees: 

The current drafting of SLO1 seeks trigger a permit application for the removal of living 
trees (other than those on fences lines, track, fire prevention work etc). 

It is suggested that the permit requirement could be more usefully  drafted to specifically 
protect defined classifications of tree (i.e.  define by species, size, maturity and condition 
etc). 

Issue # 3:  Proposed SLO 1  - Effected Building works (Clause 3) 

To accommodate rural enterprise, I suggest that the trigger thresholds under the 
exemptions be expanded to something more workable (commercial): 

- Height of limit of structures 6m be shifted to 13.5 m

- Floor space area threshold be shifted from 100m2 to 900m2 (under proposed drafting,
new hay sheds and nearly all farm other structures and accommodation would be
subject to the decision guidelines).

- Mandatory of use of non-reflective materials should be defined under clear
circumstances.

It would also be worth considering providing specific carve outs for existing ‘activity 
centres’ to accommodate the continued development of certain established enterprise 
activities within the area. Examples of these sites include  

- AGF Seeds site at 3487 Creswick-Newstead Rd, Smeaton

- UniGrain site at 3720 Creswick / Newstead Road, Smeaton).

Sites, such as these, are important contributors to the local economy and the agricultural future of 
the district.  

It is my hope that Council adopts a workable approach to what has been proposed and 
that any changes to the Planning Scheme be also viewed through a commercial lens. The 
aims of amenity and economic viability are capable of working hand in hand.  

Please contact me if any questions. 
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From:
To: Planning Scheme
Cc:
Subject: Submission: Proposed changes to the Hepburn Planning Scheme (DDO6)
Date: Friday, 28 August 2020 4:57:27 PM

Dear Sir/Madam

Submission: Proposed changes to the Hepburn Planning Scheme (DDO6)

, 
. Please accept my submission set out below.

I have discovered that Amendment C80 hepb, Schedule 6 to Clause 43.02 Design and
Development Overlay, shown on the planning scheme map as DDO6 may potentially
affect properties beyond Ajax Road, .

I submit that DD06 should be abandoned, or at the very least delayed, until proper
consultation and disclosure can take place after covid19 lockdown restrictions have been
relaxed, for the following reasons:

The objectives of DDO6 have not been fully disclosed to residents. What is the
objective of placing a blanket ban on land use until an indeterminate time in the
future? Is that legal, and what is the specific purpose of this ban?
The properties potentially affected by DDO6 have not been identified. A shaded
circle on a map is not sufficient. Some properties are half shaded, while other
properties, including   are not even on Ajax Road or even face the
recovery facility. How can property owners properly consider the proposal when the
only guidance is a shaded circle on a map, where some properties are only partially
shaded on the map? A full list of potentially affected properties should have been
provided, including specific notification to these property owners.
My partner’s property does not front the recovery facility, and nor is the property on
Ajax Road, and there are several properties between the recovery facility and

.  I am not even sure if  was intended to be
included in the overlay, due to a vague shaded circle on a town map.

I further submit that DDO6 should be abandoned based on research done by other residents
which indicates that the Hepburn Shire Council has:

failed to meet EPA guidelines relating to risk assessment of the Shire’s transfer
stations
failed to complete due diligence in response to the Grampians Central West Waste
and Resource Recovery Implementation Plan – Land Use Planning Project FINAL
Report, September 2018
failed to complete the due diligence necessary to determine the qualitative and
quantitative effects on residents as a result of DDO6
failed to meet requirements of the Planning and Environment Act to act in the
interests of all Victorians and recognising that DDO6 is clearly not in the interests of
residents
tried to use design and development provisions to control land use, which indicates
that the drafting of DDO6 is flawed, and does not meet legal requirements as
confirmed to residents by DELWP.
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Many thanks for your consideration
Siobhan McHale

Amc8
0h

ep
b S

ub
nm

iss
ion

s r
ec

eiv
ed



From:
To: Planning Scheme
Cc: Cr Kate Redwood; Cr Fiona Robson; Cr Neil Newitt; Cr John Cottrell; Cr Greg May; Cr Don Henderson
Subject: Hepburn Planning Scheme Review, Amendment C80hepb. Submission
Date: Friday, 28 August 2020 4:56:27 PM

Dear Sir / Madam

I would like to submit my concern to the topic of Hepburn Planning Scheme Review,
Amendment C80 to changes, particularly the proposed changes that have come to my
attention regarding Mount Franklin and its surroundings (where I live). 

Although of enormous national geological and cultural significance particularly to the Dja
Dja Wurrung people as well to all residents and visitors of Hepburn Shire, the important
landscape feature that is Mount Franklin is not protected, as it should be with a Heritage
Overlay. 
I would like to see the current protection of just the vulcano’s cone be extended to the
greater area around the sides of Mount Franklin, including Lady Franklin, under a new
Heritage Overlay and a Significant Landscape Overlay. This would ensure that subdivision
and development for house sites would be controlled going into the future. 

This Hepburn Planning Scheme Review should not go forward until the above Overlays
are attended to and active to offer the correct guidance to planning.

Another matter of my concern is that I would like to echo Dr. David Holmgren’s view that
residents of the Hepburn Shire (and not businesses and corporations) should be given the
rights to do more or less what they want on public land as long it does not interfere with
other peoples' freedom and that corporations and businesses should be prevented from
taking advantage of this freedom. I’m sure that in your wisdom you will be able to come
up with a law that will offer freedom to Hepburn Shire’s residents, while giving council
less to police and curbing those who would take undue advantage of such freedoms.

I would prefer if there was no spraying on the verges of the council roads of Hepburn Shire
and also that spray drift (which is an undesirable toxin) should be controlled.

Lastly I would like to ask that the very appealing eastern part of Hepburn Shire
countryside be protected strongly from inappropriate subdivision with Significant
Landscape Overlays. And in the same way I want significant trees and roadside vegetation,
like hawthorn hedges, to be urgently protected with a Vegetation Protection Overlay. In
particular Church Road, Mount Franklin, to protect the trees of this exceptional indigenous
avenue.

Yours sincerely
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residents by DELWP.

Anything other than the abandonment of DDO6 would mean
months and potentially years of stress and anxiety for me
until the issue is resolved by a panel. As explained above I
already suffer from an acute anxiety disorder.

Between now and the time this is resolved, in the event that
I need to sell my property, it may not be possible due to
the overlay, as has already been the recent experience of
another property owner within the affected zone.

I look forward to supporting council reviewing the Waste
Management Strategy to come up with a plan that meets
everyone’s needs.
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Submission to the Hepburn Planning Scheme Review 
28 August 2020 

Submitted to: 
Planning Scheme Review Officer 
planningscheme@hepburn.vic.gov.au 

Submitted by: 

Below are our responses to specific proposed amendments: 

14.01 Agriculture  
We find the revisions positive, enshrining the protection of agricultural land in the Farming 
Zone, Rural Conservation Zone and Rural Living Zone.  

We support the careful review of proposed subdivisions, while noting there should be 
provision for subdivision where larger landholdings are divided into separate farming 
enterprises. There is a rise in small-scale agriculture in our shire and nationally, and this 
should be encouraged. We recommend ensuring this amendment does not become a 
barrier to access land for small-scale commercial production.  

The requirement that dwellings should only be built on larger tracts of land or where the 
dwelling is directly associated with a rural enterprise where ‘agricultural production will be 
maximised, the land has low agricultural value, there will be no loss of productive 
agricultural land and native vegetation will be retained and managed’ is misguided. Why 
should a dwelling directly associated with the farming of that land be on land of ‘low 
agricultural value’? We propose that planning provisions should support American agrarian 
intellectual Wendell Berry’s famous call for ‘more eyes per acre’ to ensure close observation 
of the land for the most ecologically-sound outcomes. We recommend striking the clause 
regarding low value agricultural land.  

There are proposed separation distances and landscape screening obligations, rules about 
the dwelling fitting in with the landscape values, and the dwelling must continue ‘to operate 
in a habitable condition”.  We suggest this is overreach and should be omitted. Where there 
are sensitive landscapes, they should be protected by the region’s many SLOs.  

We welcome the new section on ‘Sustainable agricultural enterprises’, which acknowledges 
the existence of many activities that are classified as rural industry and should be 
supported, such as farm gate shops. We recommend that support for small-scale artisanal 
agriculture enterprises should be extended across all of FZ, RCZ and RLZ, and that the 
paragraph should read ‘except for a dwelling in the RLZ, and farm gate sales across all of 
FZ, RCZ and RLZ’. 
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12.01 Biodiversity 
We believe this section is positive overall, with a new section to protect and enhance the 
Shire’s native vegetation. We posit that biodiversity includes introduced species that co-
mingle with native vegetation in positive as well as negative ways. We also believe there is 
scope in the planning provisions to promote greater biodiversity in agriculture, and 
acknowledge the damage monocultures cause to ecosystems.  

We recommend that inclusion of recognition of the role of biodiversity more broadly than 
only native vegetation – including agricultural biodiversity – would strengthen the intent 
and impact of the planning scheme requirements.  

12.05 - Significant Environments and Landscapes 
Significant Landscape Overlays are proposed which will require permits for 
buildings/works/vegetation removal. We understand that SLOs are applied because the site 
is considered an environmentally-, culturally-, or aesthetically-sensitive area and the 
planning provisions will require it to be protected “from development that would diminish 
its environmental conservation or recreational values”.  We note that new proposed 
provisions propose to support development though requirements for screening, visual 
impact, view retention, etc. We are supportive of these measures, and acknowledge that 
they should not be a barrier to farming on high value agricultural land that is also subject to 
an SLO.  

14.02 – Water  
New provisions on protecting the quality and volume of mineral springs water in the face of 
development are to be commended. We hope that these provisions might be used to 
prohibit large corporations such as Coca Cola from tapping the region’s mineral water and 
selling it. 

15.01 – Built Environment 
Design objectives such as low fences, native vegetation have their place to protect 
environment and amenity. We recommend the inclusion of provisions around the 
encouragement of planting edibles on nature strips.  

15.02 – Sustainable Development  
We support the new provisions around environmentally sustainable development. We 
recommend inclusion of provisions for building with salvaged materials.  

43_04s01 – Daylesford Abattoir 
 We seek clarification on whether the removal of the Development Plan Overlay for the 
Daylesford abattoir will impact on its current use.  

Community Engagement 
Finally, we note that the process of consultation regarding the review has been poorly 
handled, with insufficient efforts on behalf of Council to ensure the community was made 
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aware of the proposed amendment in plain language, and given sufficient time and 
opportunity to participate.  

While we were consulted in the first stage of the review, we do not believe that opportunity 
was widely offered to the community. The information sessions in this second stage were 
also very poorly advertised – as stakeholders who were engaged in the process from early 
on, we only learned of them after they had concluded – they were not mentioned in the 
shire-wide mail out of the preparation of the amendment.  
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From:
To: Planning Scheme
Subject: Proposed Amendment to HPS
Date: Friday, 28 August 2020 4:41:12 PM

SUBMISSION

From what I've read, the proposed amendment does not address concerns raised during the consultation process
re changing some LDRZ zoning in the Clunes district in particular as well as other similar land use areas within
the Shire.

I raised this concern at the consult in Clunes last year. My concern is that there are parts of the LDRZ precinct
in Clunes which should be rezoned RLZ to make subdivision less likely. For example, LDRZ properties in the
Roses Lane, Clunes precinct  are 8 acre plus blocks and are too easy to subdivide as LDRZ titles.
These blocks have been intact since the land was first surveyed and sold in the late 1850s and early 1860s. They
should be retained, not subdivided indiscriminately, as they have proven their value and ongoing popularity for
rural and semi-rural uses.

Without this change, there will be the inevitable subdivision applications and objections. If subdivisions are
approved, it will be to the long term detriment of the area and whether they are approved or not, valuable time
and effort will be wasted to stop something inherently undesirable in terms of planning goals.

The consultant I spoke to at the Clunes consult said this concern had been raised at other consultations in the
Shire. From what I've read it has not been addressed. It should be as part of the Review process. I am happy to
provide more detail re which parts of the LDRZ precinct in Clunes should be rezoned as RLZ.

Sent from my iPad
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From:
To: Planning Scheme
Date: Friday, 28 August 2020 4:40:56 PM

submit that Amendment C80 hepb, Schedule 6 to Clause
43.02 Design and Development Overlay, shown on the planning scheme
map as DDO6, am impacted by DDO6 because my existing
development and land use rights are removed/restricted, my property’s
resale value is reduced, and if my home is damaged or destroyed, then
I am left with worthless land.

DDO6 should therefore be abandoned as a consequence of Council: 

Not meeting EPA guidelines relating to risk assessment of the
Shire's transfer stations
Not completing due diligence in response to the Grampians Central
West Waste and Resource Recovery Implementation Plan – Land
Use Planning Project FINAL REPORT, September 2018
Not completing the due diligence necessary to determine the
qualitative and quantitative effects on residents of DD06
Not meeting requirements of The Planning & Environment
Act to act in the interests of all Victorians and recognising that
DDO6 is clearly not in the interests of residents.

DDO6 should also be abandoned because the design and development
provisions in the planning scheme cannot be used to control land use,
consequently DDO6 as drafted is flawed and does not meet legal
requirements, as confirmed to residents by DELWP.
Anything other than the abandonment of DDO6 would mean months
and potentially years of stress and anxiety for me until the issue is
resolved by a panel.
Between now and the time this is resolved, in the event that I need to
sell my property, it may not be possible due to the overlay, as has been
the recent experience of another property owner.
I look forward to supporting council reviewing the Waste Management
Strategy to come up with a plan that meets everyone’s needs.
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From:
To: Alison Blacket; Planning Scheme
Cc:
Subject: Hepburn Planning Scheme Review
Date: Friday, 28 August 2020 4:38:12 PM
Attachments: AEB41402-0963-4636-9FF7-75FE41897C19.jpeg

Hi there, 

 I speak on behalf of those who have not yet said their piece . 

I myself have already provided feedback throughout the process of our Hepburn 
Planning Scheme Review, however this last stage has been fraught with difficulties in 
accessing the exhibited changes. 

But first , an introduction ….

DAYLESFORD is a heritage country town. It is picturesque and peaceful, and a 
haven for those seeking solace from the busy rat race. It is full of hidden nooks, 
magnificent old trees and buildings straight out of fairytales.   It inspires artists 
and foodies alike who both flock here in appreciation of its charm & cuisine, and 
for the fact it is not a replica of any other suburb. 

We are concerned that current developments in Daylesford,  sanctioned by our 
current Planning Scheme,  detracts from it’s character. We would like  the new 
scheme to do it’s utmost to prevent this.  Any new development , replete with all 
the fittings of a modern suburb,  is totally inappropriate in a heritage town that 
depends upon and prides itself on its high profile tourist industry.  When all the 
modern urban standards of subdivisions are adopted, unless stipulated 
otherwise, roads, footpaths, gutters, kerbs, bright street lighting will be modern 
and new therefore totally out of keeping with our heritage town.  We have 
bluestone gutters, time worn paths, mood street lighting, overhanging vines, wide 
overflowing nature strips and verges. The stuff of Daylesford’s character – this is 
the character that we want to protect. 

We feel our Scheme also does not show  enough respect for Dja Dja Wurrung 
country.  Our town forms part an important catchment area for groundwater and 
the Loddon River.  Aboriginal Lore states one must not sully the water upstream, 
and that those upstream must do things “right way” or “proper way”.  Our town 
contains many natural drainage lines, ephemeral tributaries that form part of the 
headwaters of the Loddon. We would like that any new developments truly 
honour the Dja Dja Wurrung by showing better regard for the ecology of the land 
and water ways . 
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I would just like to make a serious of general points and queries with my understanding 
being we just say WHAT is important to us and that we  would like protected and it is 
for  the planners to  work out the HOW to best legally do this.

With regard to neighbourhood character in Daylesford,

how is “preferred” character identified, and who identifies it ?

what happens if there is a conflict?  Many locals are concerned by the increased 
urbanisation of our picturesque historic rural town and want it to be clear that it 
being so is our preferred vision

I’d like to see such points included under 
heritage ... 
Policy application

Apply policy to ALL land in the Shire, in recognition that there are grave omissions 
in identification of heritage places and landscapes 

Requirement for a Heritage assessment on site  prior to major works , including 
large subdivisions , regardless of heritage overlay or not

Place heritage overlays when land is identified as being of /having heritage 
significance 

Aboriginal cultural heritage: please include 
Objectives :

To ensure the protection and conservation of places  of importance to Aboriginal 
People

To require that  large subdivision developments (all) conduct a Heritage study by 
appropriate Aboriginal Person according to Aborginal Lore and Customs

Strategies:

To acknowledge that registered places of Aboriginal Cultural Heritage 
Significance represent a small proportion of the totality of such places, and to 
recognise this when assessing permit applications
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Practice increasing awareness of the euro-centric nature of our systems and 
commit to greater understanding of indigenous culture and practices and learn 
from them

Seek guidance from the First Nations People  as to best practices in land and 
environment  management. 

Consider as relevant :

Oral history and information about country as articulated by our First Nations 
People

Respect traditional wisdom in managing water ways and apply basic principles to 
their management. Eg : “don’t piss up stream “ means those upstream have a 
responsibility to keep the headwaters clean , common sense basically 

Heritage 

List  “the Aboriginal Spiritual Place” (aka Hepburn pool) as place of Aboriginal 
Significance

Protect WHOLE of sacred Mt Franklin from development 

List sandstone cottage, built by widow of first mayor of Daylesford , (17 Smith st) , 
and old oak trees as places of Heritage significance 

urban design, open space, landscape values 

Encourage community stewardship of public lands 

Encourage creation of productive gardens, on private and public land 

Prevent private property encroaching in public land 

Respect  the spacious nature of Daylesford as a rural town to ensure outbuildings 
& new builds are not done up on the neighbouring fence line 

Ensure protection of established and significant trees by prioritising their place 
within any new development 
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Ensure building heights are in keeping with surrounding heights

Encourage minimal hard surfaces in new developments, by smaller building 
envelopes and greater percentage of lots for green space

Encourage privacy, sound vegetation and wild life corridor  buffers between 
properties in infill development 

Avoid bright high level illumination of properties via outdoor sensor lights, to 
reduce impact on amenity of surrounding properties and maintain county feel 

To encourage neighbourhood design with an understanding of ‘the big picture’ 
that large subdivisions create  communities. This must be done to high and 
conscious standards

Lake Environs

Prevent private property encroaching in public land 

Ensure the ecology and water quality of the lake environs is not compromised by 
development

to maintain the Jubilee Lake environs as being a peaceful place of contemplation 
and continue to prohibit motor boating

Prioritise ancient tree retention to allow significant trees to die gracefully and be 
retained as important habitat trees. 

To provide locals with adequate notice , should large trees have to be removed so 
they can say goodbye. This is a compassionate act that acknowledges the 
importance of our trees to us 

Environment, water, ecology 

Respect drainage lines as ephemeral watercourses and ensure development 
does not encroach upon then….Set them aside for restorative revegetation and 
return them to public ownership,

Enforce Integrated Water Management  principles in new developments to reduce 
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detrimental effects on water (overland infiltration rather than underground pipes,

Support non-toxic weed removal for the health and safety of the environment and 
forms of life 

Prohibit weed removal via  toxic means around water courses and bodies. 

Encourage community participation in regenerative clearing of blackberry infested 
waterways 

Environment effects statement

To conduct timely assessments of the environmental effects of developments 
capable of having a significant effect on the environment

Insist that proposed works follow principles and objectives of ecologically 
sustainable development.

Significant land and vegetation overlays to

protect the wooded east beautiful part of the shire from subdivision. 

protect prime agricultural farmland in this east of the shire from becoming housing 
sites

to protect certain significant roadside trees urgently, old hedges - hawthorn and 
elderberry, chestnuts, apple, peach and plum trees, rosehip , wild fennel patches 
…,

Mineral spring heritage protection

To restore and rejuvenate historic Spinks as opposed to cincreteong then over 

Water mining

Support monitoring of water mining and conduct research into effect of  increasing 
water extraction on the Shire’s environment . 

To acknowledge the effect of water freight on the amenity if the town and do 
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something about it 

Transport 

To continue to facilitate horse riding as a means of transport across the shire by 
provision of drinking troughs, right of way for horses, safety signage

Zoning 

If high quality soil is identified in land zoned for housing, either encourage 
productive food growing lot sizes, rezone land to farming or create another 
appropriate zone like Productive Residential Zone or some such

It is our understanding that strong legal mechanisms are needed to formalise what we wish
, so we are placing our faith in you as planners to do this for us . Please ensure the
protection of our town, Thankyou 
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Friday 28th August 2020 

Planning Scheme Review Officer 
Hepburn Shire Council 
Po Box 21 
Daylesford VIC 3460 

To Whom it May Concern 

. I 
wish to Object to the Significant Landscape Overlay within the Hepburn Shire. 

 During this time farming practice has change 
significantly. As farming practices changed so did the way the land is used. But one thing as remained 
the same, that is the respect and care farmers have for the land. 

Under this expanded Significant Landscape Overlay, ever piece of our land will be covered by these 
new restrictions. 

Why is it, that the Hepburn Shire Council's futures, visions and priorities for the shire, is to eradicate 
agricultural land? 

As stated, the purpose Significant Landscape Overlay is to conserve and enhance the 
characters of significant landscape features. What about the people and generations of families who 
have successfully been conserving the landscape for hundreds of years? I believe this expanded 
Significant Landscape Overlay will significantly restrict our ability to operate our agricultural business. 
To the point I can see many businesses will quickly be made extinct. Leaving the landscape un managed 
and overgrown. 

Why are the residents of the Hepburn Shire Council less important than the landscape 7 
This Significant Landscape Overlay is looking at Hills, Mountains, and Mullock Heaps. Why 

doesn't it take into consideration the families who have maintained these landscape features for 
multiple generations? 

Why do the Hepburn Shire Council think their Planning Department have the qualification to manage 
all agricultural businesses in the shire? 

This expanded Significant Landscape Overlay is a prime example, that the council staff given 
the role of making decisions on permits, will have no understanding on how agricultural businesses 
operate. 

These expanded Significant Landscape Overlay changes will, effect and Impact my family business are, 
Vegetation removal restrictions 
Fencing with height restrictions of l.Sm 
Carrying out works at less than 6metres In height and not more than 100 square metres, in 
muted, natural and non-reflective colours and materials. 
Permit application requirements and cost associated with each new permit. 
Landscape objective to be achieved - increase planting in heavily cleared areas. 

We as farmers live off the land, for both business and many use their land to be self-sufficient. These 
restriction and permit requirements take away farmers ability to use their land efficiently. 
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From:
To: Planning Scheme
Subject: Daylesford waste area
Date: Friday, 28 August 2020 4:13:55 PM

To whom it may concern
- where is pivot point for selected area
-. How was radius determined
-. Can buildings be rebuilt after destruction
-. Why is this plan necessary at this time
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From:
To: Planning Scheme
Cc: "
Subject: Planning scheme objections
Date: Friday, 28 August 2020 4:10:25 PM

To whom it may concern.
We are writing in regards to the proposed changes to the Hepburn Planning scheme.

Whilst we are in support of the many changes, there is one item in particular that we oppose.
The GRZ and NRZ to the various towns and suburbs within the shire, particular note of the 9m
height limits being imposed- we object to. This will directly affect us as we have plans in the
process of amending that include a dwellings/s over 9m in height. We know that Victorian
Building Regulations supersede these limitations when a block has a significant slope. However
we believe that 9m in height isn’t practical for various structures, regardless of slope of the land. 

Design landscape, character and heritage amendments- what is currently in place is sufficient
but we would like the shire to be transparent with any possible changes. We applaud the current
character overlay as it is great to experience the true Daylesford and surrounds though sight by
enjoying various building around the shire. We wouldn’t like to see changes that differ too much
to what is currently in place.

In terms of having two dwellings on a single block i.e townhouses- we are unsure if any
amendments would affect this but we would have to object if there are. This could potentially
affect us.  

Speaking briefly to James from planning, he is going to provide some further information for us
to look through regarding what points could affect us, as we only received a general “Notice of
the Preparations of Amendment C80hepb”. I have tried to contact Nathan to discuss our
concerns pertaining to our submitted plan and questions for further changes, as we would like to
change the dwelling to  2 townhouses (with no subdivision wanted), but I have just been
informed he is on leave, so they have remained unanswered.

We can be contacted on the details below to discuss any of our objections.
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From:
To: Planning Scheme
Subject: Submission -Amendment C80 Hepburn
Date: Friday, 28 August 2020 4:03:10 PM
Attachments: Hepburn Planning Scheme.pdf

To the Planning Scheme Review Officer, 

Please find attached our submission regarding AmendmentC80 Hepburn
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28/8/20 

Re Hepburn Shire Planning Scheme Amendment C80Hepburn 

To the Planning Scheme Review Officer, 

We believe that it is important to introduce clearer application requirements to all 
properties affected by the Heritage Overlay; if indeed not ALL Overlays in the Hepburn 
Shire. 

To avoid confusion and aid transparency, all properties adjoining a planning application in 
the Hepburn Shire should be notified by registered mail (at the Applicant’s cost) . In that 
way, Council Officers can prove that they have contacted all neighbouring property owners 
and property owners can trust that they will receive notifications. 

At the same time, all planning applications must be posted clearly at the properties’ main 
entrance ( gate or fence) by a Council Officer and not the Applicant, to ensure that the 
Planning Application can be accessed by all rate payers of the Hepburn Shire. 

Yours Sincerely 
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From:
To: Planning Scheme
Subject: .
Date: Friday, 28 August 2020 3:59:27 PM
Attachments: FawcettPowlett Hill submission 2020.pdf

Please find attached the signed SLO submission for , residents of Hepburn Shire and
manager of 

If any issues with seeing this document please make contact with us.

Regards
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From:
To: Planning Scheme
Subject: Fraser family SLO submission.
Date: Friday, 28 August 2020 3:56:56 PM
Attachments:

Please find attached the signed SLO submission for .
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From: Barry Floyd
To: Planning Scheme
Cc: Alison Blacket
Subject: Submission on Amendment C80 from Coliban Water
Date: Friday, 28 August 2020 3:54:25 PM
Attachments: 2020 08 28 CW Hepburn C80 submission.pdf

Dear Sir/Madam

Thank you for the opportunity to provide a submission to the Hepburn C80 amendment.

Please see attached a brief Coliban Water submission for consideration.

Kind regards
Barry

Barry Floyd | Water Catchment & Land Use Planning Coordinator
p 03 4408 5411
Coliban Water | coliban.com.au
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Your ref. AMC80 Our ref. PAA 20787  Contact: Barry Floyd  03 4408 5411 

28 August 2020 

Planning Scheme Review Officer 
Hepburn Shire Council 
P.O. Box 21 
DAYLESFORD,  3460 

Email: planningscheme@hepburn.vic.gov.au 

Dear Sir/Madam, 

Hepburn Shire Council Planning Scheme Amendment C80 

Thank for the opportunity to comment on the Hepburn amendment C80 received on 13 July 2020, 
implementing the key findings of the Hepburn Planning Scheme Review 2020. 

Coliban Water provides drinking water and wastewater services to central and northern Victorian 
communities.  We maintain and operate over 50 reservoirs and water storage basins, and 
associated infrastructure, in order to deliver raw water for drinking water supplies, and provide 
water to customers for irrigation, commercial, domestic and stock purposes.  This infrastructure 
services approximately 160,000 customers across 16,500sq km of Victoria. 

Coliban Water is supportive of the amendment C80 and does not have any substantial comments 
to make. We note that Holding Redlich are also making a submission on our behalf to C80 in 
specific relation to changes to the Clause 14.02-1L – Catchment and land protection, Clause 
15.02-1L – Environmentally sustainable development, Environmental Significance Overlay 
Schedule 1 and Clause 66.04. 

The current Schedule 2 to Clause 35.07 Farming Zone Shown on the planning scheme map as 
FZ2 would appear to be inconsistent with the general policy theme, particularly: 

02.03-4 Natural resource management Protect high quality productive agricultural land for
agricultural uses over the long term. Protect rural land for agricultural uses and compatible
rural uses.

02.04 Strategic Framework Plan and Economic development plan identifies High to Very
High agricultural Land.

14.01-1L Protection of agricultural land.

Therefore, we request the consideration of removing Schedule 2 To Clause 35.07 Farming Zone 
Shown on the planning scheme map as FZ2. 

Amc8
0h

ep
b S

ub
nm

iss
ion

s r
ec

eiv
ed



 2 

Coliban Water has also identified a zoning anomaly regarding the Trentham Water Treatment Plant 
and ask that the issue be considered by the panel and provide a recommendation. 

The Trentham WTP has a split zoning with 2 of the 3 land parcels zoned PUZ-1, the other
one FZ. Land at CA pt103A1, Allotment Res1\PS530950 Land 1899 at Bergs Lane
Blackwood North is part of the Trentham Water Treatment Plant (WTP).

Coliban Water considers all 3 parcels of land making up the Trentham Water Treatment
Plant would be better suited as PUZ-1.

As always, Coliban Water is committed to assisting the Hepburn Shire Council in the 
implementation of its planning processes and we look forward to future opportunities to assist 
Council to meet its objectives. 

If you have any questions regarding this matter, please contact our case manager Barry Floyd on 
(03) 4408 5411 or email at barry.floyd@coliban.com.au.

Regards 

Casey O’Toole 
Senior Development Services Coordinator 
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From:
To: Planning Scheme
Subject: FW: Amendment C80Hepb to Hepburn planning Scheme
Date: Friday, 28 August 2020 3:38:24 PM

Planning Scheme Review Officer, Hepburn Shire Council.

It's extremely disappointing that Council has not taken the opportunity in this
proposed amendment C80Hepb to remove the Restructure Overlay covering
Liza Drive and Bushmans Crescent in Drummond.
(Note:- this overlay is not in Drummond North, 3446 but Drummond, 3461)

This Restructure Overlay was the subject of a  report commissioned by Council
in 2012/13 .The report was reviewed in 2015 and Council voted to seek removal
of the overlay on the grounds that removal of the Restructure Overlay would
enable development proposals to be assessed on their merits against the ESO1
and BMO. There have been several changes to the provisions of the BMO and
other planning controls over the years, and these changes impact upon the ability
of the existing lots to meet the requirements of the overlay. Future advances in
technology pertaining to building materials in bushfire prone areas and domestic
wastewater management may also influence the viability of the vacant sites to be
used for the construction of a dwelling.   Both The CFA and GMW confirmed
their support for the proposal in writing.
Both reports made the point that a restructure plan was not going to deliver
substantial benefits owing the the number of existing dwellings and no impetus
for existing home owners to acquire vacant adjoining land.
This is probably the reason Council have not developed and implemented a
Restructure Plan.

Since the Restructure Overlay was introduced no planning applications have
been allowed to be considered which has considerable lowered the market value
of existing vacant lots and resulted in many illegal dwellings being constructed
and lived in. This development would be a lot easier for Council to control if the
Restructure Overlay was removed enabling both planning and building permits
to be obtained and therefore ensuring the requirements of the BMO and the
ESO1 for a Rural Living Zone are complied with.

The future result of allowing legal development on the remaining vacant blocks
would lead to arguably improved environmental outcomes and some reduction
of bushfire risk due to the increase in removing vegetation to enable defensible
space as per the BMO amendments since the 2013 report.
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From:
To: Planning Scheme
Subject: Resident submission to proposed Schedule 6 (Clause 43.02) DDO6
Date: Friday, 28 August 2020 3:45:34 PM
Attachments: Council.docx

Planning Scheme Review officer:

Please find below and attached our preliminary submission in relation to Schedule 6 Clause
43.02 (DDo6)

Regards

28 August 2020

2 West Street

At no stage have we received a letter from council advising of potential changes to our property.
We discovered the information through Facebook around 15 August 2020. We live here fulltime
and check our mail daily. On 16 August,  wrote via email to Alison Blacket for some
clarifications and has not received a response.

We attended an unsatisfactory Zoom meeting on 24 August 2020 where participants were not
permitted to ask questions verbally until a change of heart towards the end. At this meeting, the
facilitator said that they were still looking into whether affected properties would be allowed to
rebuild after a bushfire. This felt cruel, during a pandemic, when many people in Daylesford are
also losing money through lack of tourism. When a participant asked if the overall decision could
be delayed until people could meet face-to-face to gain proper understanding, the facilitator
insisted this was not possible.

The facilitator also indicated that not all our objections would be sent to councillors. We request
that our objection is sent to councillors which we believe to be right and proper.

Our objection:

Schedule 6 to Clause 43.02 Design and Development Overlay (DDO6) impacts us as follows:

· We may not be able to build or rebuild on our property, which significantly
devalues our main asset. If our existing house is destroyed by accident or bushfire, we
would be left with a practically unsaleable block of land and nowhere to live This is not
hypothetical – two years ago we were on a ‘Pack, ready to evacuate’ alert from
Emergency Victoria when the bushfire neared Hepburn Springs
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· We lose the benefits of potentially subdividing the property, and building on any
new lot would be prohibited

· We lose some existing and reasonable rights of use of our property, including
choice of balconies, open space areas, landscaping and fencing.

· The 500 metre overlay is a random line through the middle of our property. It
makes no sense.

· Our property and our rights to quiet enjoyment of our property will be
significantly impacted by ongoing and unrestricted development of the existing transfer
station and Material Recovery Facility in Ajax Road.

The meeting left several critical questions unanswered. To better understand the rationale
behind Councils planning proposal we have spoken to officers from both DELWP and EPA.

This is our understanding from those conversations. Neither agency have mandated a 500 metre
boundary. They act as advisory bodies providing advice and recommendations. Council is
ultimately responsible for this decision. The EPA indicated that boundary recommendations vary
from as little as 300 metres depending on the amenity. Their advice to Council is in relation to
both the Transfer Station and what was the old open tip.  Of importance is the potential for
gases emanating from the old tip. This would be a factor in determining the boundary distance.
From my understanding the EPA has not conducted any tests to determine this, rendering the
proposed boundary arbitrary.

The transfer station was built around 17 years ago. Hepburn Shire Council chose to build the
facility within 500 metres of existing properties. Hepburn Shire Council should not impose
retrospective and draconian measures on residents as a result of poor planning by Council.

In Schedule 6 to Clause 43.02, a design objective clearly states that council wishes:

· to reduce the amenity impacts on surrounding land from the Daylesford Material
Recovery Facility including adjacent residential areas and public forested areas.

Our property is approximately 100 years old located in West Street. It is not in line of sight of the
transfer station and is not impacted by the amenity. In fact, there is a steep bushed gully
between us and the tip which includes a creek, government owned dams and fire tracks for CFA
access.

We fail to see how Council can approve this overlay schedule that impacts so many residents
without supporting evidence.
--
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28 August 2020 

At no stage have we received a letter from council advising of potential changes to our property. 
We discovered the information through Facebook around 15 August 2020. We live here fulltime 
and check our mail daily. On 16 August, Ros wrote via email to Alison Blacket for some 
clarifications and has not received a response. 

We attended an unsatisfactory Zoom meeting on 24 August 2020 where participants were not 
permitted to ask questions verbally until a change of heart towards the end. At this meeting, the 
facilitator said that they were still looking into whether affected properties would be allowed to 
rebuild after a bushfire. This felt cruel, during a pandemic, when many people in Daylesford are 
also losing money through lack of tourism. When a participant asked if the overall decision could 
be delayed until people could meet face-to-face to gain proper understanding, the facilitator 
insisted this was not possible. 

The facilitator also indicated that not all our objections would be sent to councillors. We request 
that our objection is sent to councillors which we believe to be right and proper. 

Our objection: 

Schedule 6 to Clause 43.02 Design and Development Overlay (DDO6) impacts us as follows: 

· We may not be able to build or rebuild on our property, which significantly devalues our
main asset. If our existing house is destroyed by accident or bushfire, we would be left
with a practically unsaleable block of land and nowhere to live This is not hypothetical –
two years ago we were on a ‘Pack, ready to evacuate’ alert from Emergency Victoria
when the bushfire neared Hepburn Springs

· We lose the benefits of potentially subdividing the property, and building on any new lot
would be prohibited

· We lose some existing and reasonable rights of use of our property, including choice of
balconies, open space areas, landscaping and fencing.

· The 500 metre overlay is a random line through the middle of our property. It makes no
sense.

· Our property and our rights to quiet enjoyment of our property will be significantly
impacted by ongoing and unrestricted development of the existing transfer station and
Material Recovery Facility in Ajax Road.

The meeting left several critical questions unanswered. To better understand the rationale behind 
Councils planning proposal we have spoken to officers from both DELWP and EPA.  

This is our understanding from those conversations. Neither agency have mandated a 500 metre 
boundary. They act as advisory bodies providing advice and recommendations. Council is 
ultimately responsible for this decision. The EPA indicated that boundary recommendations vary 
from as little as 300 metres depending on the amenity. Their advice to Council is in relation to both 
the Transfer Station and what was the old open tip.  Of importance is the potential for gases 
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emanating from the old tip. This would be a factor in determining the boundary distance. From my 
understanding the EPA has not conducted any tests to determine this, rendering the proposed 
boundary arbitrary. 

The transfer station was built around 17 years ago. Hepburn Shire Council chose to build the 
facility within 500 metres of existing properties. Hepburn Shire Council should not impose 
retrospective and draconian measures on residents as a result of poor planning by Council. 

In Schedule 6 to Clause 43.02, a design objective clearly states that council wishes: 

· to reduce the amenity impacts on surrounding land from the Daylesford Material
Recovery Facility including adjacent residential areas and public forested areas.

Our property is approximately 100 years old located in West Street. It is not in line of sight of the 
transfer station and is not impacted by the amenity. In fact, there is a steep bushed gully between 
us and the tip which includes a creek, government owned dams and fire tracks for CFA access. 

We fail to see how Council can approve this overlay schedule that impacts so many residents 
without supporting evidence.  
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HEPBURN SHIRE COUNCIL 
25.08.2020 

To Review officer, 

We take this opportunity  to provide this response Hepburn Shire Expanded  SLO, 

Significant Landscape Overlays are an integral component of local governments capacity to protect 
the social and environmental values we all cherish. 

, my values are a combination of a desire to maintain sustained 
agricultural production into the future that is derived from the health of the landscape. 

In addition, the landscape of the eruption points and basalt plains holds numerous less obvious 
components that when intertwined create the fabric of the anthropogenic landscape we hold dear. 

This area maintained an indigenous culture for thousands of years, provided the gold that kicked 
started central Victoria within the European context, the soil that grows our food and landscape 
provides the esthetics of today that draw people as tourists. 

None of these components can be viewed independent of each other in determining how best to 
preserve the landscape moving forward. 

We ask for the opportunity to help the shire to finalize the SLO, such that the broader community 
(especially the landholders directly affected) have buy into the process and ultimately ownership 
across the objectives and goals 

In order to achieve this mutual ownership we have some queries and question that we would 
appreciate a response to and discussion of. 

We are aware that the majority of landholders directly affected by the proposed SLO feel that a 
general lack in consultation that occurred prior to SLO release.   We appreciate that during this time 
of C19, the normal channels of communication and consultation are less than ideal. 

However, successful communication that allows for the integration of ideas and views is integral 
component of successful planning. Is the shire open for more dialogue and as such time to work 
through existing concerns and issues. 

It would be an interesting exercise to present the stakeholders examples of what activities that 
would lead for the need for an assessment in the first place and indeed what the rating criteria is for 
how application are deemed appropriate or not. As it stand the existing criteria require additional 
information / explanation to make clear and not contain ambiguous meanings. 
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During these uncertain times with economic down turn it is less than ideal to introduce a  potential 
increase in costs to running agricultural enterprises, we seek that the shire is open to discuss the 
development of a template based proforma, that details the data, imagery and assessment required 
such that a proponent is given the opportunity to populate and asses the requirements at their own 
cost, without the initial need to pay consultation fees. 

We also seek clarification of what is the drive for the SLO, does the shire have case studies and or 
examples of current activities in the SLO area that are a deduction of the values we seek to protect 
and or other shire areas where landscape planning has led to the diminishment of landscape values.  
We ask this, because as it stand the landscape is significant because of the current landholder 
management, affectively reaching a significant status without the need for an overlay. 

Lastly we seek to understand the shires vison for the landscape. Planning tools, such as landscape 
overlays need to be underpinned by a vison of what a landscape will be into the future. We welcome 
the chance to hear the shires vision, as this landscape has gone through significant change over the 
last 150 years and future change to some degree is inevitable. How will future challengers , that will 
drive change be incorporated in to the vison, such as 

Climate change – renewable energy 

Water management 

Wildlife corridors, native vegetation remediation 

Agriculture production diversity 

Essential unfractured ,  and 

Population growth 
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--/--/----
Proposed C80hepb

SCHEDULE 2 TO CLAUSE 37.01 SPECIAL USE ZONE
Shown on the planning scheme map as SUZ2.

CRESWICK GOLF COURSE

Purpose

To provide for the use and development of the Creswick golf course and associated uses.

1.0
--/--/----
Proposed C80hepb

Table of uses

Section 1 - Permit not required

ConditionUse

Informal outdoor recreation

Outdoor sports ground

Outdoor recreation facility (excluding Paintball
games facility)

Must meet the requirements of Clause 62.01Any use listed in Clause 62.01

Section 2 - Permit required

ConditionUse

Car park

Dwelling

Food and drink premises

Function centre

Gambling premises

Hairdresser

Leisure and recreation (other than Informal
outdoor recreation, Outdoor sports ground and
Outdoor recreation facility)

Residential hotel

Residential village

Restaurant

Restricted place of assembly

Must be for the sale of golfing equipment, apparel
or associated goods.

Shop (other than Hairdresser)

Transfer station

Utility installation (other than Minor utility
installation)

Any other use not in Section 1 or 3

Page 1 of 4
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Section 3 - Prohibited

Use

Accommodation (other than Dwelling, Residential hotel and Residential village)

Brothel

Industry (other than Transfer station)

Office

Place of assembly (other than Function centre and Restricted place of assembly)

Retail premises (other than Food and drink premises, Gambling premises, Market and Shop)

Warehouse

2.0
--/--/----
Proposed C80hepb

Use of land
The use of land must be generally in accordance with the Creswick Golf Course Development
Plan and any associated Section 173 Agreement.

Application requirements

The following application requirements apply to an application for a permit under Clause 37.01,
in addition to those specified in Clause 37.01 and elsewhere in the scheme and must accompany
an application, as appropriate, to the satisfaction of the responsible authority:

A description of the proposed use and the types of activities which will be carried out and any
proposed staging of use and activities on the land.

Plans drawn to scale and dimensioned which show:

– The siting and use of buildings.

– Areas not required for immediate use.

– Adjacent buildings and uses.

The likely effects, if any, on adjoining land, including noise levels, traffic, the hours of delivery
and despatch of goods and materials, hours of operation and light spill, and emissions to land
and water.

Decision guidelines

The following decision guidelines apply to an application for a permit under Clause 37.01, in
addition to those specified in Clause 37.01 and elsewhere in the schemewhichmust be considered,
as appropriate, by the responsible authority:

The requirements of the Creswick Golf Course Development Plan and any associated Section
173 Agreement.

Whether the use is compatible with adjoining and nearby land uses.

Movements systems through and around the site including the movement of pedestrians and
cyclists, and vehicles providing for supplies and waste removal.

The provision of car parking, loading of vehicles and access to parking spaces and loading
bays.

The interim use of those parts of the land not required for the proposed use.

Page 2 of 4
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3.0
--/--/----
Proposed C80hepb

Subdivision
The subdivision of land must be generally in accordance with the Creswick Golf Course
Development Plan and any associated Section 173 Agreement.

Application requirements

The following application requirements apply to an application for a permit under Clause 37.01,
in addition to those specified in Clause 37.01 and elsewhere in the scheme and must accompany
an application, as appropriate, to the satisfaction of the responsible authority:

Plans drawn to scale and dimensioned which show:

– Site shape, size, dimensions and orientation.

– The pattern of subdivision of the surrounding area.

– Easements.

– Location of drainage and other utilities.

– Street frontage features such as poles, street trees and kerb crossovers.

– Access points.

– Any natural features.

Decision guidelines

The following decision guidelines apply to an application for a permit under Clause 37.01, in
addition to those specified in Clause 37.01 and elsewhere in the schemewhichmust be considered,
as appropriate, by the responsible authority:

The requirements of the Creswick Golf Course Development Plan and any associated Section
173 Agreement.

The pattern of subdivision and its effect on the spacing of buildings.

The effect of the subdivision on vegetation located on the land and on adjacent land.

4.0
--/--/----
Proposed C80hepb

Buildings and works
Buildings and works on the land must be generally in accordance with the Creswick Golf Course
Development Plan and any associated Section 173 Agreement.

Application requirements

The following application requirements apply to an application for a permit under Clause 37.01,
in addition to those specified in Clause 37.01 and elsewhere in the scheme and must accompany
an application, as appropriate, to the satisfaction of the responsible authority:

Plans drawn to scale and dimensioned which show:

– The boundaries and dimensions of the site.

– Adjoining roads.

– The location, height and buildings and works on adjoining land.

– Levels of the site and the difference in levels between the site and surrounding properties
to a defined point at the site boundaries or to Australian Height Datum (AHD).

– Any contaminated soils and filled areas, where known.

– The layout of existing and proposed buildings and works.

– All driveway, car parking, loading, access and pedestrian areas.

Page 3 of 4
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– Existing vegetation and proposed landscape areas.

– All external storage and waste treatment areas.

– The location of easements and services.

Elevation plans drawn to scale and dimensioned which show:

– The building form and scale.

– Setbacks to property boundaries.

– Finished floor levels and building heights to a defined point at the site boundaries or to
Australian Height Datum (AHD).

A schedule of finishes, materials and colours for the proposed development.

An assessment of the characteristics of the area including:

– Any environmental features such as vegetation, topography and significant views.

– Streetscape, landscape and the public realm.

– The pattern of development including building form, scale and rhythm.

– Any significant noise, odour, fume and vibration sources from the development.

A landscape plan which includes the description of vegetation to be planted, the surfaces to be
constructed, site works specification andmethod of preparing, draining, watering andmaintaining
the landscape area.

Construction details of drainage works, driveways, vehicle parking and loading areas.

Decision guidelines

The following decision guidelines apply to an application for a permit under Clause 37.01, in
addition to those specified in Clause 37.01 and elsewhere in the schemewhichmust be considered,
as appropriate, by the responsible authority:

The requirements of the Creswick Golf Course Development Plan and any associated Section
173 Agreement.

The design, scale, height, setback, appearance and material of the proposed buildings and
works.

The relationship between the proposed building and the public realm, including the streetscape
and areas of landscaping and vegetation.

The treatment of the fronts and backs of buildings and their appurtenances and the illumination
of buildings or their immediate spaces.

The interface with land in adjoining zones.

The storage of rubbish and materials for recycling.

5.0
--/--/----
Proposed C80hepb

Signs
None specified.
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particularly in terms of the requirements it places upon the parties to same?

Do all of the requirements that apply to the Section 173 Agreement remain ongoing
without any variation, or amendments and continue to remain intact in particular,
those conditions that apply to the enforceability, validity and intent and the
procedures that are required to stay, amend, or to seek to extinguish the Section 173
Agreement under the Planning and Environment Act 1987?

The Section 173 Agreement clearly delineates the responsibility of the parties to the
Agreement, do these amendments in anyway compromise any of the conditions
contained in the Agreement?

I note in the above attachment “Hepburn C80hepb Exhibition Gazetted. pdf”  in relation to the
Section 173 Agreement, the use of the words  “………any associated Section 173 Agreement”.

May I respectively suggest that the terminology be amended to read   “….the Section 173
Agreement”. It is my understanding from Council that there is no doubt as to the validity and
enforceability of the Section 173 Agreement, and therefore reasonable to expect that any
person perusing the documentation should be left in no doubt as to the existence of the Section
173 Agreement in relation to its disclosure in SCHEDULE 3 TO THE DEVELOPMENT PLAN
OVERLAY shown on the planning scheme map as DPO 3 Creswick Golf Course Development Plan.

In support of the above it should be further noted……

There is promotional documentation available from the time when lots were initially
offered for sale that was used by Forest Resort/The Walsh Family from about 2002/2003
onward, that states a Section 173 Agreement had been entered into with The Hepburn
Shire Council.

A copy of Section 173 Agreement was attached to my Contract of Sale documents when I
purchased my lot in 2003. This documentation was forwarded to my Solicitor from the
vendors Solicitor’s, Messrs Heinz & Partners, North Ballarat.

I trust Council will clarify the issues outlined above, and give serious consideration to the
suggestions I think worthy of adoption by the Planning Department.

As a matter of formality, it would be appreciated if you would acknowledge receipt of this email.

Regards,

Amc8
0h

ep
b S

ub
nm

iss
ion

s r
ec

eiv
ed



28 August 2020 

To the Planning Department  

Hepburn Shire Council 

(planningscheme@hepburn.vic.gov.au 

Re: Hepburn Shire Planning Scheme 

Design and Development overlay, Clause 43.02 Schedule 6 

My properties appear to be adjacent to the 500 metre radius circle proposed by this DD06. 

As a ratepayer, I object to this proposal as it imposes drastic new restrictions on properties within 
that zone, which were not in place when they purchased and developed their properties.  

This new overlay will greatly affect the value of properties within the zone and the ability to develop 
these properties further, even small changes. 

The radius of 500 metres from the Daylesford Transfer Facility seems to me to be an arbitrary 
number. I am also concerned that if the council get the 500 metres radius through, then if they wish 
to extend the radius to 550 or any larger number, then both of my properties would be subject to 
this DD06. My retirement property and investment in Daylesford would be greatly impacted. 

I am unaware of why the shire is wishing to implement this DD06, unless there are plans in future 
which may detrimentally affect the properties in the area. 
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From:
To: Planning Scheme
Subject: Objection
Date: Friday, 28 August 2020 3:52:55 PM

To whom it may concern

As farmers and landowners in the Hepburn Shire we object to the changes proposed for the
planning scheme.
This will deeply impact us as rate payers and business owners.
There has been no community briefing regarding this matter and our property is zoned
farming and is agricultural land.  

. We have groundwater for irrigation, what will happen if and
when we would like to develop our business and upgrade some of our
infrastructure?  Some notice and consideration would be appreciated. We should be
exempt from these changes and further meetings, clarification and discussions are needed.

Thanks
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From: Evan King
To: Alison Blacket
Subject: FW: Your scanned document
Date: Tuesday, 1 September 2020 7:29:26 AM
Attachments: Scan Document eking- 2020-08-31.pdf

Alison,

The Attached submission was received at the Creswick Library within the prescribed time.  Could
you please include with submissions.

Regards

Evan

From: Evan King <eking@hepburn.vic.gov.au> 
Sent: Monday, 31 August 2020 7:49 PM
To: Evan King <eking@hepburn.vic.gov.au>
Subject: Your scanned document

The document scanned by Evan King on 2020-08-31 is attached in this e-mail.
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waterway. 

It’s noted that all references to dams and the size of dams have been removed and dams will be
captured for earthworks in all rural zones.    

I am happy to discuss and provide further input any relations to any of the matters raised above. 

Kind regards

Ranine McKenzie
Statutory Planning Partner
Business and Finance

GOULBURN-MURRAY WATER

40 Casey Street
PO Box 165 
Tatura  Victoria  3616  Australia
www.g-mwater.com.au            

Phone          (03) 5826 3431
Mobile         0427941133
Email        ranine.mckenzie@gmwater.com.au

Please consider the environment before printing this email.

NOTICE: If you are not an authorised recipient of this email, please contact Goulburn-Murray Water immediately by return email or by telephone
on +61 3 5833 5500. In this case, you should not read, print, re-transmit, store or act in reliance on this email or any attachments, and should
destroy all copies of them. This email and any attachments are confidential and may contain legally privileged information and/or copyright
material of Goulburn-Murray Water or third parties. You should only transmit, distribute or commercialise the material if you are authorised to
do so. This notice should not be removed.

Goulburn-Murray Water protects the privacy of its customers by providing customer information in accordance with the Victorian Information
Privacy Act 2000 For further information regarding Goulburn-Murray Water's privacy statement please refer to our website at http://www.g-
mwater.com.au/
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Our Ref: 5010859 

28 August 2020 

Alison Blacket  
Senior Planning Consultant  
HEPBURN SHIRE COUNCIL 
76 Vincent Street 
DAYLESFORD VIC 3460 

RE: HEPBURN SHIRE PLANNING SCHEME AMENDMENT C80 

Thank you for the opportunity to respond to the above proposed planning scheme amendment 
C80.  

Following further consultation on this Planning Scheme Amendment today (28/08/20), please 
accept this response (sent 5pm 28/08/20) as a replacement of our advice sent this morning.  

This additional consultation has provided clarity on some misconceptions EPA had regarding 
the purpose of the amendment. 

EPA would like to highlight that under the Planning and Environment Act 1987 Section 12(2)(a) 

Part a containing Ministerial Direction 19 (MD19), planning authorities are required to seek the 

views of the Environment Protection Authority (EPA) in the preparation of planning scheme 

amendments that could result in use or development of land that may result in significant impact 

on the environment, amenity and human health due to pollution or waste.  

EPA has previously provided comments regarding this proposed amendment to Council’s 

planning consultant. We understand that council have considered this feedback as meeting the 

requirements of MD19.  

Our Understanding of the Proposal 

EPA understands the amendment proposes to introduce changes to the Hepburn Planning 
Scheme in accordance with VC148 which will translate the current MSS and local policies into 
the new Planning Policy Framework (PPF). 

EPA understand that there are a number of additional changes to be introduced through this 
amendment which extend past that of being considered ‘policy neutral’ and therefore require 
public exhibition.  

Specific changes of interest to EPA are: 

• The proposal to insert   a new Schedule 6 to Clause 43.02 (Design and Development
Overlay) and mapped area for the environs of the Daylesford Material Recovery Facility
to protect the facility from residential impacts and encroachment.

Summary 

EPA supports the proposal to apply the Design and Development Overlay Schedule 6 (DDO6), 
in that it is EPA’s understanding that this is intended to prevent further encroachment on and 
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Page 2 

mitigate against potential amenity risks associated with the Daylesford transfer station.  EPA 
recognises that the DDO will restrict further development of buildings to be used for 
accommodation and subdivision within 500m of the facility.  

EPA acknowledges that while the DDO is not intended to respond to risks associated with landfill 
gas from the closed Daylesford Landfill, it does, inadvertently provide some level of risk 
mitigation in the absence of a specific assessment and control of this risk.  

Assessment 

EPA provides the following comments in response to the amendment: 

Clause 13 Environmental Risks and Amenity 

EPA notes that there are no proposed changes to this clause. 

Clause 14.01-2S Protection of agricultural land 

EPA supports the addition of this clause in the planning scheme. It is important to ensure 
productive agricultural land is protected from encroachment and incompatible use and 
development into the future to ensure that permitted activities can continue to operate.  

Schedule 6 to Clause 43.02 Design and Development Overlay 

EPA notes that the proposed Schedule seeks to protect both the ongoing operation of the 
Daylesford Material Recovery Facility and the amenity of the surrounding area by restricting 
further development of buildings to be used for accommodation and subdivision within 500m of 
the facility.  

As the DDO will have significant implications for landowners surrounding the transfer station, 
Council should ensure that the appropriate technical assessment has taken place to justify the 
extent of the DDO6. 

The Daylesford Transfer Station is located on a closed landfill site. As such, there are two 
inherent risks that are applicable for this site. Firstly, the amenity risks posed by the operation 
of the transfer station and secondly, potential landfill gas from the closed landfill. This 
amendment and overlay responds to the first risk.  

These risks are discussed in more detail below. 

Amenity risk - Transfer station 

EPA notes that Publication 1518 Recommended separation distances for industrial residual air 
emissions indicates a 250m separation distance for transfer stations. However, EPA 
acknowledges that the revised Clause 53.10 Uses and Activities with Potential Adverse Impacts 
provides a threshold distance of 500m to Transfer Stations accepting organic wastes. 

While threshold distances and separation distances have slightly different meanings and 
applications, the current state of knowledge supports the application of a 500m separation 
distance from transfer stations receiving organics to sensitive uses.  

Landfill gas risk – closed landfill 

Closed landfills present a landfill gas risk for at least 30 years post closure. Due to the explosive 
nature of landfill gas, all buildings and structures are considered sensitive and planning controls 
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Page 3 

are an important way of determining where these can occur and under what conditions (design 
controls).  

Therefore, it is important that any future amendment considers the landfill gas risk posed by the 
former landfill to surrounding land use and development in order to ensure the type of 
development allowed by the overlay is suitable based on the landfill gas risk posed. 

EPA notes that the Landfill BPEM requires a default 500m buffer to account for the risk of landfill 
gas for both operating and closed landfills. EPA Publication 1642 Assessing planning proposals 
within the buffer of a landfill provides a risk-based approach to assessing planning permit 
applications and planning scheme amendments that would lead to development within the buffer 
of a landfill. Further assessment of landfill gas will enable a site-specific determination of a 
suitable landfill gas buffer. 

Clause 74.02 – Further strategic work 

EPA welcomes any engagement by Council in relation to future strategic work that support 
compatible land uses within the municipality, specifically around the waste management sector. 

Conclusion 

EPA supports the proposal to apply the Design and Development Overlay Schedule 6 (DDO6) 

in that it is EPA’s understanding that this is intended to prevent further encroachment on and 

mitigate against potential amenity risks associated with the Daylesford transfer station. 

EPA recommends that Council undertake further assessment of the closed landfill in order to 

understand the extent of the landfill gas risk posed. EPA suggests Publication 1642 Assessing 

planning proposals within the buffer of a landfill as a first step to understanding what form of 

assessment is best for the proposal.  

EPA supports the amendment and commends Council on their pro-active efforts to respond to 
amenity risks from the Transfer Station.  

EPA thanks Council for the opportunity to provide input into this review and extends an invitation 
to meet further for discussions if required.  

If you need additional information or would like to discuss this matter further, please contact 
Trisha Brice, Strategic Planning Team Lead on 1300 EPA VIC (1300 372 842).  

Yours sincerely, 

Elita Briggs 
Landuse Planning Delivery Team Leader 
Major Projects and Planning 
EPA Victoria 
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Attention: Planning Scheme Review Officer 

Re: Submission regarding better planning procedures 

 
  

From many years of experience, may I offer the following suggestions to improve Council's planning 
procedures and, hopefully, help to minimize VCAT appeals.  

1 Advertising developments 

There needs to be community consultation on any developments which impact on our prime 
tourism assets, be they our famous Reserves, our town entrances, or our heritage streetscapes. 

a. Such developments need to be advertised in the local paper and not just digitally on the
Council website and with written notice only given to adjoining owners. Every ratepayer
in the shire is a stakeholder of these public assets, not just the adjoining owners and, as
stakeholders, ratepayers should be given the opportunity to comment.

b. Simpler draft plans for subdivisions need to be advertised for public comment in the
early stages, i.e. before the developer has spent up big on getting detailed drawing of
roads and infrastructure, etc, which then makes them loathe to make important changes
when they are suggested. This happened with the Smith Street subdivision. Being on a
quite steeply sloping site and in view of a major entrance to Daylesford, some residents
wanted roads which followed the contours of the land and not the detailed, suburban-
style square grid they were first presented with, which the developer had paid to have
drawn up in detail, and thus did not want to change.

2 Mediation 

a. Major development proposals, such as subdivisions and multi-unit proposals, need to
have a mediation process.  The developer of the massive Smith Street subdivision next to
St Michael's School told me that he had asked Council to arrange a mediation session
with objectors and was knocked back. The developer then held his own open session at
the Lawn Tennis Club inviting people to discuss the plans.

b. b. When there are several objections, there should be a mediation process with both
parties, a planner, and the Ward Councillor present. This used to be the case, but did not
happen with the current shed application at Jubilee Lake, resulting in a deferment of the
Council decision. Such delays are an inconvenience to any developer.

3 Endorsing consultants’ plans for public reserves, etc 

Plans already drawn up by consultants for our Shire's public reserves, and therefore paid for out 
of ratepayers’ funds, need to be endorsed as official reference documents in the Planning 
Scheme. This means that Planners can no longer cherry pick or ignore the Report's proposals, as 
happened with the Shed proposal at Jubilee Lake. The Officer's Report stated that the shed 
colours were those suggested in the Jubilee Lake Reserve Management Plan 2009, but ignored 
the proposal on page 27 Section 4.5 Maintenance which states:  
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"Replacement and repair to built form needs to reflect the natural and historic value of the 
reserve."  
 
In approving the proposal for a low-roofed, 11-metre long commercial, colourbond shed, the 
Officer thus could legally ignore the fact that it failed to "reflect the natural and historic value of 
the reserve."  
 
4   Screening with planting 

Planting should not be used as an excuse to cover up the inappropriate or poor design of a 
building.  Buildings themselves should be in keeping with the natural setting and historical 
context of their surroundings. The Officer’s Report on the Jubilee Lake shed proposal suggested 
that planting could adequately screen this long, low-roofed, colorbond commercial shed from 
impacting deleteriously on the reserve. The Friends of Jubilee Lake believed that it could not. 

At a VCAT hearing some years ago on the proposal for 4 two-storey dwellings abutting the Slum 
Dam Reserve at the entrance to Daylesford, the Tribunal did not agree with the officer using 
planting as a solution to screen out the imposing buildings and high decks from the reserve and 
town entrance. The Tribunal stated that if buildings had to be screened from a public reserve by 
planting, then they needed to be modified to be less intrusive. She then lowered the height of 
the decks and, from memory, the buildings as well, and only allowed three dwellings instead of 
four on that site.  
 
5   Leases 

Leases for public assets, such as Jubilee Lake kiosk and its caravan park, must have clear 
guidelines for Lessees to know what they can and can't do on the adjacent reserves. If the 
consultant's reports for public reserves were endorsed as part of the Planning Scheme, then all 
leases could stipulate that the Lessees have to abide by the design guidelines within them. I 
believe that the Jubilee Lake Co-op lease may not have had sufficient guidelines on what the 
Lessees could and couldn't do on the Reserve land. Did the 2009 Jubilee Lake Management Plan 
exist when their Lease was originally drawn up? Once this Report is in place and endorsed as 
part of the new Planning Scheme, then renewals of the lease in future could mandate that the 
Report's design guidelines must be followed. This would really help the Co-op in their future 
planning. 
 
6   Advisory groups of citizens to protect both aesthetics and historic character 

a. Clearer design guidelines need to be drawn up for Planners to follow. A small town in Italy has 
an "Aesthetics Advisory Committee" set up to preserve the assets and overall historic beauty of 
their town. Daylesford has many artists and creative building designers. Such a Committee could 
keep an eye on the scale and beauty of proposed developments to ensure the long-term viability 
of the town's tourism and economic interests by preserving both our heritage and our natural 
assets. This might be a good way of preventing delays and even VCAT appeals.  
 
b. No local Advisory Group and registration of volunteers has ever been set up for Jubilee Lake, 
as recommended on page 26 of the 2009 Jubilee Lake Management Plan. Such a group could 
assist Council in a variety of ways, as outlined on that same page.  
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7   Consulting with the community 

Inviting community feedback on planning issues with this interested and very active community 
has not been a Council strong point in the past. One of the criteria for employing new officers 
could be their ability and willingness to consult and welcome community feedback. Research 
shows that emotional intelligence (EQ) with its good conciliation skills - communication and 
negotiation skills to encourage compromise solutions in conflict situations - is a far better 
predicter of a person’s success in their job than the level of their expert and specialist training.  

8  Staff professional development 

If any currently employed officers seem resistant or hesitant to consult with community 
members, perhaps they could attend a workshop to develop these consulting skills and thus 
their confidence in this area. 

9 Collaboration between planning departments 

It is important that the planning and building departments work in close collaboration so that 
permits are carefully monitored right from the start. This will ensure that breaches of permits 
are picked up early enough to be corrected. For example, the garage and deck at Lake House, 
built many years ago, actually encroach on the Lake Daylesford Reserve, and its new horizon 
pool is sited about 24 centimetres over the Central Highlands Water sewer easement. One of the 
BnBs on the Lake Daylesford foreshore built many years ago is 1 metre above its permit height. 
Residents noticed and reported on this increased height, but the error was picked up too late to 
be corrected, as considerable infill of walls, etc, had already occurred. To this day this building is 
higher than the other buildings in the row fronting the Lake. 

  
10   Protecting the public interest 

This must always take priority over private economic and property interests, no matter how 
important the developer is to the town's economy. Council officers must only approve 
developments which prioritise this public interest. This has not always happened in the past, 
where ratepayers sometimes felt that some officers seemed to be pleasing important people or 
rolling over to strong private interests rather than protecting the public good. 
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From:
To: Hepburn Shire Mailbox
Subject: Submission to the Planning review DDO6 Transfer Station
Date: Friday, 28 August 2020 9:31:14 AM

I write to express my deep concerns about the 500m proposal around the Daylesford
Transfer Station. 
This proposal is a horrifying incursion on the rights of owners of the included properties.

The sudden devaluation of their properties by a stroke of the pen in an office, without due
consideration to the rights of established owners who have purchased their properties
without expectation of any such draconian restrictions, is deplorable. 

The plan seems to have been executed without any public discourse on the problems and
issues leading to it. 

There must be a way in the 21st century that the Transfer Station can coexist with
neighbouring residents without requiring any restrictions to them. 

To abruptly declare that no building can be replaced on a piece of land is not acceptable. It
is abhorrent to those who have owned their properties for many years and it is outrageous
for those who have bought in more recent years and who may have borrowed much of the
equity for their land. 

The ramifications are also enormous for the rest of the ratepayers in Hepburn Shire. I
would be outraged that my rates would be going to cover  legal challenges or  property
compensation relating to this stroke of a pen. 

The requirement for all property owners to erect such fences is equally abhorrent. It is a
rural landscape, not a suburb. The fences do not take into account the roamings of
kangaroos - fencing them off will compel them to congregate in other smaller areas where
they may become a nuisance to residents. Currently they coexist amicably. 

This proposal is ruining the retirement or aged care prospects of many of the owners in the
short term and is a ruinous threat to the livelihoods of younger owners. Consideration for
the needs of the residents of the area has been overlooked by this proposal. 

The cost to the Shire if this proposal goes ahead is far greater to rate payers than it would
be to enclose and make safe the Transfer Station. 
I have watched the improvements to our waste situation since 1983. There is no reason any
problems can not be addressed without the 500m exclusion zone. 
In the future development of Daylesford as population increases we need this land to be
residential. 

Please withdraw this proposed amendment and renew attempts to make the Transfer
Station clean and safe for all of us. 

Virus-free. www.avast.com
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27TH AUGUST 2020 

 
 

 
  

 

To: 

 
 

  
  

Dear  
HEPBURN SHIRE COUNCIL - PLANNING 

RE: OBJECTION to Proposed Planning Scheme Amendment  C80hepb – SLO Revisions. 

Please consider the below points as my objection to proposed extension of the current 
Significant Land Overlay (SLO) (in its proposed form) which forms part of the above proposed 
planning scheme amendment.  

The area covered by the proposed overlay is primarily zoned FZ Farming zone. Post closure of 
the deep lead mines, the area has been the continued location of many mixed farming 
properties, with general farming operations including, seasonal cropping, grazing sheep and 
cattle, and associated production of hay. The very nature of these operations plays a part in the 
significance of the landscape of the area, from iconic crops of canola, to paddocks stacked with 
round bails.  

Proposed SCHEDULE 2 TO CLAUSE 42.03 SIGNIFICANT LANDSCAPE OVERLAY, specifically states 
that is only permissible without a permit in the following instance:  

• To remove, destroy or lop dead vegetation if it is a standing dead shrub or tree with a
trunk diameter of 40 centimetres or less at a height of 1.4 metres above ground level.

• To remove, destroy or lop vegetation to the minimum extent of vegetation removal
necessary for the maintenance of existing fences to a combined maximum width of
clearing for either side of the fence of 4 metres.
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27TH AUGUST 2020 

• For works undertaken by or on behalf of a public authority relating to watercourse 
management and environmental improvements. 

 

However, the term ‘vegetation’ is not clearly defined within the schedule, nor is the term 
vegetation defined within clause 73.01 General Terms. It is assumed that the general term for 
‘Vegetation’ be applied as per Clause 73 Meaning of Terms, as follows: 

“Vegetation is defined as ‘plants collectively; the plant life of a particular region considered as a 
whole’   (REF: VPP Practice Note - Vegetation protection in urban areas - 

August 1999) 

“Vegetation includes trees, shrubs, plants, grasses and wetland vegetation and their habitats. It 
includes native and exotic vegetation.”  (REF: VPP Practice Note - Vegetation protection in urban areas - August 

1999) 

As such, Clause 42.03 if applied in its proposed form would result in the necessity for farms / 
farmers to seek approval for all current general faring practices that impacts ‘vegetation’. This 
could be anything from ploughing a paddock to harvesting a crop. The outcome would be less 
than favorable on the districts agricultural sector and associated communities.  

Similarly, it is also anticipated that if applied in its current form, the administrative burden on 
Hepburn Shire would be excessive and unworkable.  

As such, we request that the application of this clause be reviewed, and amended to enable 
current farming practices to continue, while still containing provision to protect significant 
established ‘Native Vegetation’  
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Submission to Hepburn Shire Council – Amendment C80 to the 

Hepburn Planning Scheme    

 

 

 

 

 

 

 

 

 

 

 

Summary of Submission: 

The assessment and compliance of the proposal to enable for the subject land to enable the 

subdivision of the existing land into four (4) separate lots, comprising of approximately 5 acres and 

each of the newly created lots will also consist of existing serviced residential dwellings. 

The basis of this submission to Council is to request of a variation to the current schedule to the rural 

living zone provisions as part of the proposed Amendment C80 having regards to the proposed Rural 

Living Schedule 2 Clause 35.03 of the Hepburn Planning Scheme. 

Date: 20 August 2020 

Prepared by 
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strategies in order to achieve a high outcome but more importantly to provide a safe-
guard additional and sustainable diversified housing supply on the very urban edge of 
a serviced residential living area.  

It is also very important to recognise that the native vegetation of Hepburn significantly 
characterises the area as it is valued by the existing community, and attracts visitors 
and new residents. Biodiversity has been decreasing over the decades across the 
Hepburn Shire due to several interacting threats. Habitat fragmentation is the breaking 
up of the once continuous native ecosystems into small and often isolated patches 
following land-use change. Restoring large areas to native ecosystems is ultimately 
the solution to biodiversity decline and restoration. 

Finally, this proposal before Council considers important aspects of the Hepburn 
Springs Structure Plan taking into consideration the key features, constraints and 
growth opportunities and aims to positively contribute to Hepburn Shire Councils 
framework for current and future development opportunities. 

2 SITE AND SURROUNDS 

Subject site 

The site is located to the west of Ajax Road and to the East of Bald Hill Road- 
existing entry/access points to both sections of the subject site to both government 
roads. The site is well located within the very edge of the urban and residential town 
of Hepburn Springs. 

Current planning zone map for subject property 

Amc8
0h

ep
b S

ub
nm

iss
ion

s r
ec

eiv
ed



7 
 

Amc8
0h

ep
b S

ub
nm

iss
ion

s r
ec

eiv
ed



Amc8
0h

ep
b S

ub
nm

iss
ion

s r
ec

eiv
ed



9 
 

 

 
he subject site also provides for all available and current reticulated 

services as its excellent location and context setting being on the very edge of the 
residential and urban township of Hepburn Springs. 
 
 
Surrounds 
The character of the wider locality is quite diversified with rural residential in land use 
mixed with a semi-rural, forest and urban character, and typical of a small country 
town. Large lots, residential development, parkland and mature vegetation also 
dominate the locality. 
 
North 
To the immediate north are a number of private dwellings set in a beautiful natural 
scenic and bush forest landscape character with the General Residential Zone 1 
providing for small serviced residential community living accommodation and also 
within a close distance of the subject site.    
 
West 
To the west is also a series of private residential lots along Bald Hill Road and also 
Eighteenth Street with many of these lots containing either private dwellings or 
tourist accommodation facilities and or small host farms and other hobby farms 
private business inclusive. Further to the west of the subject site sits the State Forest 
Reserve and precincts. 
 
South  
To the south and south east is also a series of private residential properties including 
the Hepburn Springs Golf Club. The existing government road reserve is quite wide 
and is some 20 meters wide. The road reserve is informally landscaped with grass 
verges and irregular street trees. It is sealed coated but there is no formal curb and 
channels as such. To the east and west and along the side of Ajax Road are a series 
of residential dwellings on assorted lot sizes with quite diverse built forms, character 
setting and topography. 
 
East 
To the immediate east of the subject site is the rural conservation zone along 
Fourteenth Street which further continues to connect to the General Residential 
Zoned and the Urban Township of Hepburn Springs.  
 
3. PROPOSAL 
 
The proposal seeks town planning approval is to vary the current rural living zone 
schedule via a planning scheme amendment thus allowing this 20 acres rural living 
lot on the very edge of the urban town of Hepburn Springs to be subdivided and 
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created into 4 separate lots each containing a series of existing residential dwellings, 
services and other available infrastructure inclusive.  

The proposal to further subdivide the existing lot will provide for more flexibility to the 
property owners as this land abuts general residential zone precincts where all urban 
services and community facilities are provided inclusive. 

The proposal to further subdivide this existing land will assist in further minimising 
potential bushfire risks and will greatly allow for more and safer management of the 
land. 

The subdivision of this land will also assist in the local economy with more positive 
benefits outcomes including additional rate base to the whole municipality of 
Hepburn Shire Council.     

The proposed subdivision of this land will allow for additional residential supply 
located within a close distance to the very urban edge of both the Daylesford 
Township and also the Hepburn Township. 

The proposal will create for more diversified residential lot sizes that are quite 
consistent with the local residential accommodation market and will meet the 
demand and supply trends of the local housing and property economy in general 
demand and supply analysis basis.   

   

4. PROVISIONS OF THE HEPBURN PLANNING SCHEME  
 
The site is located in the Rural Living Zone and the provisions of Clause 35.03 apply. 
There are also the Bushfire Management Overlay (BMO), Environmental 
Significance Overlay-Schedule 1 (ESO1) and Design and Development Overlay 
(DDO) impact the site. 
 
Zone Provisions  
 
Clause 35.03 Rural Living Zone (RLZ) 
 
Purpose 
 To implement the State Planning Policy Framework and the Local Planning Policy 

Framework, including the Municipal Strategic Statement and local planning 
policies.  

 To provide for residential use in a rural environment. To provide for agricultural 
land uses which do not adversely affect the amenity of surrounding land uses.  

 To protect and enhance the natural resources, biodiversity and landscape and 
heritage values of the area. 

  To encourage use and development of land based on comprehensive and 
sustainable land management practices and infrastructure provision. 

 
Subdivision 
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Clause 35.03.3-Rural Living Zone (RLZ) 
 
A permit is required to subdivide land.  
Each lot must be at least the area specified for the land in a schedule to this zone. If 
no area is specified, each lot must be at least 2 hectares. 
 A permit may be granted to create smaller lots if any of the following apply: 
 The subdivision is the re-subdivision of existing lots and the number of lots is 

not increased.  
 The number of lots is no more than the number the land could be subdivided 

into in accordance with a schedule to this zone. 19/01/2006 VC37 05/09/2013 
VC103 Rural Living Zone   

 The subdivision is by a public authority or utility service provider to create a lot 
for a utility installation. 

 
Policy Framework  
State Planning Policy Framework 
Clause 11.02-1 Supply of urban land 
 
Objective  
To ensure a sufficient supply of land is available for residential, commercial, retail, 
industrial, recreational, institutional and other community uses 
 
Strategies 
  Ensure the ongoing provision of land and supporting infrastructure to support 
sustainable urban development. 
  Ensure that sufficient land is available to meet forecast demand.  
 Plan to accommodate projected population growth over at least a 15 year period 
and provide clear direction on locations where growth should occur.  
 Residential land supply will be considered on a municipal basis, rather than a town 
by-town basis. 
 
Planning for urban growth should consider: Opportunities for the consolidation, 
redevelopment and intensification of existing urban areas.  
 Neighbourhood character and landscape considerations 
  The limits of land capability and natural hazards and environmental quality.  
 Service limitations and the costs of providing infrastructure.  
 Monitor development trends and land supply and demand for housing and industry 
 
11.06-1 Planning for growth  
Objective 
 To plan for population growth in sustainable locations throughout the region. 
 
 11.06-2 A diversified economy 
 Objective 
 To strengthen the region’s economy so that it is more diversified and resilient. 
Strategies Support greater economic self-sufficiency for the region. Facilitate 
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economic development opportunities based on the emerging and existing strengths 
of the region.  
Support growth through the development of employment opportunities in towns 
identified for population growth.  
Support development of the region's tourism sector and build on iconic tourism 
precincts as 13 regional drawcards. 
 
Clause 15 Built Environment and Heritage 
  Planning should ensure all new land use and development appropriately responds 
to its landscape, valued built form and cultural context, and protect places and sites 
with significant heritage, architectural, aesthetic, scientific and cultural value.  
 Creating quality built environments supports the social, cultural, economic and 
environmental wellbeing of our communities, cities and towns.  
 Land use and development planning must support the development and 
maintenance of communities with adequate and safe physical and social 
environments for their residents, through the appropriate location of uses and 
development and quality of urban design. 
  Planning should achieve high quality urban design and architecture that: 
  Contributes positively to local urban character and sense of place.  
 Reflects the particular characteristics, aspirations and cultural identity of the 
community.  
 Enhances liveability, diversity, amenity and safety of the public realm. 
  Promotes attractiveness of towns and cities within broader strategic contexts.  
 Minimises detrimental impact on neighbouring properties. 
 
15.01 Urban environment 
 15.01-1 Urban design  
Objective 
 To create urban environments that are safe, functional and provide good quality 
environments with a sense of place and cultural identity.  
Strategies 
  Promote good urban design to make the environment more liveable and attractive. 
  Ensure new development or redevelopment contributes to community and cultural 
life by improving safety, diversity and choice, the quality of living and working 
environments, accessibility and inclusiveness and environmental sustainability.  
 Require development to respond to its context in terms of urban character, cultural 
heritage, natural features, surrounding landscape and climate. 
  Require development to include a site analysis and descriptive statement 
explaining how the proposed development responds to the site and its context. 
  Ensure sensitive landscape areas such as the bays and coastlines are protected 
and that new development does not detract from their natural quality.  
 Ensure transport corridors integrate land use planning, urban design and transport 
planning and are developed and managed with particular attention to urban design 
aspects. 
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16.01-1 - Integrated housing  
Objective 
To promote a housing market that meets community needs.  
Strategies 
  Increase the supply of housing in existing urban areas by facilitating increased 
housing yield in appropriate locations, including under-utilised urban land.  
 Ensure that the planning system supports the appropriate quantity, quality and type 
of housing, including the provision of aged care facilities. 
  Ensure housing developments are integrated with infrastructure and services, 
whether they are located in existing suburbs, growth areas or regional towns. 
  Encourage housing that is both water efficient and energy efficient. 
  Facilitate the delivery of high quality social housing to meet the needs of Victorians. 
16.01-2 Location of residential development  
Objective  
To locate new housing in or close to activity centres and employment corridors and 
at other strategic redevelopment sites that offer good access to services and 
transport. 
 Strategies  
 Encourage higher density housing development on sites that are well located in 
relation to activity centres, employment corridors and public transport.  
 Ensure an adequate supply of redevelopment opportunities within the established 
urban area to reduce the pressure for fringe development. 
  Facilitate residential development that is cost-effective in infrastructure provision 
and use, energy efficient, incorporates water efficient design principles and 
encourages public transport use.  Identify opportunities for increased residential 
densities to help consolidate urban areas. 
 
16.01-4 Housing diversity 
 Objective  
To provide for a range of housing types to meet increasingly diverse needs.  
Strategies  
 Ensure housing stock matches changing demand by widening housing choice, 
particularly in the middle and outer suburbs.  
 Encourage the development of well-designed medium-density housing which: o 
respects the neighbourhood character. 
 o Improves housing choice.  
o Makes better use of existing infrastructure.  
o Improves energy efficiency of housing.  
o Support opportunities for a wide range of income groups to choose housing in well 
serviced locations.  
o Ensure planning for growth areas provides for a mix of housing types and higher 
housing densities in and around activity centres. 
 
16.01-5 Housing affordability  
Objective  
To deliver more affordable housing closer to jobs, transport and services.  
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Strategies 
 Improve housing affordability by:  
 Ensuring land supply continues to be sufficient to meet demand.  
 Increasing choice in housing type, tenure and cost to meet the needs of households 
as they move through life cycle changes and to support diverse communities.  
 Promoting good housing and urban design to minimise negative environmental 
impacts and keep down costs for residents and the wider community.  
 Encouraging a significant proportion of new development, including development at 
activity centres and strategic redevelopment sites to be affordable for households on 
low to moderate incomes.  
 Increase the supply of well-located affordable housing by: 
 o Facilitating a mix of private, affordable and social housing in activity centres and 
strategic redevelopment sites. 
 o Ensuring the redevelopment and renewal of public housing stock better meets 
community needs. 
 
18 Transport  
Planning should ensure an integrated and sustainable transport system that provides 
access to social and economic opportunities, facilitates economic prosperity, 
contributes to environmental sustainability, coordinates reliable movements of people 
and goods, and is safe. 
 
 18.01 Integrated Transport 
 18.01-1 Land use and transport Planning 
 
 Objective  
To create a safe and sustainable transport system by integrating land-use and 
transport. 
 
Local Planning Policy Framework  
Clause 21.03 Vision and Strategic Framework 
  Emphasise urban in-fill opportunities that utilise existing infrastructure. 
 
 Clause 21.03-2 - Key land use themes  
 Provision for urban development and growth in Clunes, Creswick, Daylesford, 
Hepburn Springs and Trentham as defined in the MSS Structure Plans, with more 
limited development in other smaller towns and rural settlements based on land 
capability and performance criteria. 
 
Clause 21.05 Settlement and Housing  
 Consolidation of existing towns and residential infill opportunities.  
 
Objective 1 
  To achieve a sustainable urban form for towns by containing most future 
development within the urban growth boundaries shown on service town Structure 
Plans.  
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 Residential infill, with more diverse dwelling types and lot sizes is encouraged in
locations within 400m walking distance of designated town centres.

Objective 3 
 To protect and enhance the heritage, landscape and townscape character of

towns.

 Strategies 
 Development in Trentham should be in keeping with its predominantly low rise
rural town character, forest landscape/backdrop and rural setting.

Clause 21.06 – Infrastructure and Transport 
Objective 1 
 To encourage appropriate development in serviced areas, support industrial and

residential growth and to encourage alternative on-site effluent disposal.

 Strategies 
 Encourage infill development in existing or proposed serviced urban areas and

provide scope for diverse development options.

Council Policies  

Hepburn Shire Structure Plan Review 2007 

 Encourage residential consolidation within the UGB, including investigation of re-
zoning much of the LDRZ on the west side to TZ, proposed to become R1Z, which
is fully serviceable, a similar distance to the existing TZ on the east side, and a
reasonable walking distance to the town centre, to maximise efficiency in use of
land and infrastructure.
 To increase housing diversity and affordability.

Town Planning Assessment 

The subject property at 128 Ajax Road, has now been developed for residential 
dwellings accommodation for a period of some 15 years now and with all of the 
required Council approvals. 

The land is zoned rural living to reflect this natural scenic and bush setting land use 
character. The subject site is however well located within a very close distance to 
the residential areas of Hepburn Springs Township. 

The residential and tourist accommodation uses have now ceased on the site. The 
subject land is now used for long term residential accommodation. The surrounding 
properties are also zoned rural living with many residential private properties being 
quite evident on smaller lot acres when compared to the subject site of some 20 
acres. 
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The basis of our submission is that the subject site and the level of development 
contained within it will not negatively impact on the local environmental context as 
land to the immediate east is presently zoned General Residential Zone where 
many of the current lots a small in size and serviced with reticulated services 
inclusive. Much of the existing natural and scenic character of the eland will remain 
as will all of the existing vegetation and trees.   
 
The township of Hepburn Springs is quite a vibrant residential area with a strong 
growing population base and with all available supply of reticulated services 
inclusive. 
 
6. CONCLUSION 
 
The subject land predominately forms part of a rural residential lot which does 
complement its surrounding residential and open space scenic and landscape setting. 
 
Residential land uses and housing accommodation have continued on the subject 
land for the past 15 years. It is considered that the variation to the current Rural Living 
Schedule thus allowing for the subject land to be further subdivided into four (4) 
separate serviced lots with continuing residential accommodation on the site (six 
dwellings) would not be to the detriment of all surrounding residents and potential 
future residential developments.  
 
In terms of policy direction, the Hepburn Planning Scheme strongly supports existing 
and infill development. State Policy Frameworks mandate a continuous supply of 
land, housing affordability and diversity and using existing infrastructure. Local Policy 
Framework, through the Hepburn Shire Structure Plan Review 2007, encourages 
urban in-fill opportunities that utilises existing infrastructure, seeks to contain most 
future development within the urban growth boundaries and encourages appropriate 
development in serviced areas. A similar planning scheme amendment VC49 was 
undertaken on 15 August 2008 to the current rural living zone schedule thus allowing 
for smaller acres lots for around 4 hectares in the area of Trentham.      
 
The subject site is just on the very edge of the Hepburn Springs urban growth 
boundary. The proposal to vary the existing rural living schedule is supported by 
current planning policy and good planning practice. 
 
The rezoning and appropriate subdivision of the site, subject to a town planning 
permit, will improve the Ajax Road precinct and assist in providing additional housing 
supply with a rural living precinct and within a close distance to the residential precinct 
area of Hepburn Springs. The site is within a close walking distance to the main road 
in Hepburn Springs and is well suited for the continuation of future residential 
accommodation development in accordance with the current Rural Living Provisions 
of the Hepburn Planning Scheme. 
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It is submitted that the local Council has to date failed to include any of the previously 
approved Ministerial Directions relating to the schedule to the Rural Living Zone 
introduced some ten (10) years ago now.       

Finally, this submission to the Hepburn Planning Scheme Amendment C80 is made 
in support of the primary objective that demonstrate compliance for the subject land 
to be further subdivided into four (4) separate certificate of titles and each containing 
an existing fully contained dwelling used for residential living purposes and previously 
approved by the local Council on the property known as 128 Ajax Road, Hepburn 
located on the very urban of both the Daylesford and Hepburn Springs Townships.   
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OBJECTIONS TO THE EXTENSION OF SIGNIFICANT LANDSCAPE OVERLAY (SLO1) 

By email (planningscheme@hepburn.vic.gov.au) to The Planning Scheme Review Officer, 

Hepburn Shire Council, PO Box 21, Daylesford VIC 3460 

 

 

We object to the proposed extension of the existing Significant Landscape Overlay (SLO1) 

for the following reasons: 

1. The existing SLO1, on the cone of Kelly’s Hill, already covers between a third and a

half of our property.

2. The proposed extension of SLO1 would cover our entire property.

3. The existing SLO1 is more than sufficient to ensure compliance with and fulfill the

aims of the SLO on our property.

4. The extension of SLO1 will adversely impact the value of our property as prospective

landholders will be concerned about the increased overheads imposed by the permit

requirements.

5. The lack of community consultation regarding the proposed extension of SLO1.

We believe the community should be consulted about and receive information

regarding:

a. the reasons behind the proposed extension of SLO1;

b. how the Hepburn Shire Planning Department reconciles the significant

negative impact of the proposed extension of SLO1 with the rights of

landowners affected by it to conduct their normal farming operations in a

productive and cost-effective manner.

We attended the Additional Information Session on 24 August 2020 and these 

matters were not adequately addressed. 

6. The difficulty in interpretation of sections of SLO1 and the proposed Schedule 1 to

Clause 42.03 Significant Landscape Overlay (Schedule 1).

For example:

a. The words agricultural activities and ploughing in Clause 42.03-2 of SLO1 are

not defined.

b. The words minor construction to existing buildings and works in Clause 3 of

Schedule 1 are not defined.
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7. The unnecessary, unduly restrictive and complicated conditions in Clause 3 of 

Schedule 1: 

 

a. The existing permit requirements of Clause 59.06 which apply to any 

VicSmart application to remove, destroy or lop one tree, are sufficient to 

achieve the aims of SLO1. The introduction of additional permit application 

requirements for the removal of vegetation is unnecessary, unduly restrictive 

and complicated.  

 

b. The maximum width of clearing allowed on either side of a fence of 4 metres 

is inadequate for the passage of a tractor. The allowance should be increased 

to 6 metres. 

 

c. The requirement that buildings be constructed of muted, natural and non-

reflective colours and materials appears to exclude the use of galvanized iron 

or zincalume. This material has been used in construction of farm buildings 

for hundreds of years and buildings constructed of these materials form part 

of the character of the landscape which SLO1 seeks to maintain. Therefore to 

exclude the use of this type of material in construction is unnecessary and 

unduly restrictive. 

 

d. In addition, on our reading, the effect of the words that are of muted, natural 

and non-reflective colours and materials in the second last paragraph of 

Clause 3 is that a permit will be required for any building constructed of 

galvanized iron or zincalume, regardless of whether it is less than 6 metres in 

height and less than 100 square metres in area, so that even a garden shed 

constructed of galvanised iron or zincalume would require a permit.  

 

e. If this is the case, then we believe the condition is unduly restrictive and 

unjust, given the complicated and expensive permit application procedure 

proposed. Clause 3 should be redrafted to remove the restriction on the use 

of galvanized iron and zincalume. 

 

8. The potential for unnecessarily complicated procedures and increased cost involved 

in the farming operations on our property due to extension of SLO1 and the 

proposed permit process: 

 

a. The permit application requirements set out in Clause 4 of Schedule 1 are 

both expensive and confusing. The site evaluation, landscape plan and visual 

impact assessment required to accompany the application, would require us 

to engage a landscape architect and/or professional planner to complete the 

application at a cost of perhaps $4,000-$5,000. 
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b. In addition the criteria required to be addressed in the visual impact

assessment is confusing as the terms major viewing corridors and identified

significant viewing locations are not adequately defined in Schedule 1.

c. In particular given the location of our property, I am unable to identify from

the information provided in Schedule 1 how any normal farming operations,

housing or shed construction, or vegetation lopping on our property, could

have a visual impact on the significant landscape features in the area.

9. The introduction of the proposed permit application process in Schedule 1 could

potentially act as a deterrent to the objectives of SLO1:

a. Clause 42.03 of SLO1 states one of the purposes of SLO1 is to conserve and

enhance the character of significant landscapes, and under Schedule 1,

Clause 2, one of the landscape character objectives to be achieved by the

extension of SLO1 is to increase indigenous planting.

b. We believe the introduction of the expensive permit application process

under Schedule 1 could potentially be a deterrent to both those objectives. A

landholder who might be contemplating the removal of a stand of non-

indigenous trees and re-planting with indigenous species is unlikely to

undertake this task when faced with the extra financial outlay involved in the

permit process.
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