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10 September 2020

Strategic Planning Officer,
Hepburn Shire Council,
email to - ablacket@hepburn.vic.gov.au

Dear Ms Blacket

This document and attachments comprises a Submission with respect to the flooding amendment
proposed by Hepburn Shire, and currently on Exhibition.

It is understood the closing date for Submissions in response is 11 September, 2020.

This Submission is made by JJlll. on behalf of the landowners of the land affected, || G
e

On Exhibition is a proposal for a new public policy.

Our Submission is direct - any public policy which has the potential to prohibit development in vulnerable
locations NG (akes away opportunity for a planned future
use, allowable under other State laws..

The proposed amended policy is opposed to the extent that it may well affect our future use of the entire
land area, not just the flood plain.

The position appears to be that the Planning Authority, in introducing this proposal, has entirely
disregarded other State law responsible for this land, its special character, and the sub-surface.

This Submission asks —

1. that Council examine its own archive records. This is land that became part of Hepburn Shire due
to State amalgamations of municipalities. The former Borough of Clunes acquired Station Flat
Road where it crosses the area outlined in RED on attachment 1, by treaty -- details published in
the Clunes Gazette. At that time, it elected to settle the entire bounds of that private land -- some
passing to Council.

It did so for very commercial reasons, as were published by those Councillors.

2. that this current Council examine previous built structures in Creswick's Creek that were effective
flood controls -- known to exist through photo evidence - see attachment 2 (1903).

3. that Council today become aware that the whole of the flat lands west of Station Flat Road (the
private land) is being held for a future purpose, including that of meeting EPA requirements
regarding clean water discharges to streams.

To my knowledge, Hepburn Shire, prior to the Kennett era amalgamations, encompassed several
goldfields, but none of the quality of that at Clunes.



Clunes goldfield has been under semi-continuous study and investigation since about year 1947. Intense
investigation is on-going, although not perhaps apparent to Clunes residents. Commercial activities with
a prolonged development stage are characteristics of a goldfield having a somewhat different form of
sub-surface structural arrangement to that typical for most Victorian goldfields.

In the period up to 1893, or even more recently, the patterns of quartz veining as illustrated were taken to
be similar to those of Bendigo. It can be shown that drilling in year 2015 demonstrated why this old
concept is not applicable. Revision suggests the gold-bearing veins of Clunes were subjected to torsion.
The revision of details available for this central part of the field led to recent recommendations for new
drilling there.

This goldfield was productive in the years 1857 to 1893. The photo - attachment 3 - illustrates the
environs of Station Flat Road in year 1861.

The same environs today are illustrated on the town plans - see attachments 4 and 5, showing various
positions of Creswick's Creek.

We can state that floodway space has always been naturally
available, never inhibited by our actions as owners. In no way does the present condition impact
adversely on the lives of local residents, or on the economy of Clunes.

We object to the notion that introducing this public policy will markedly improve the benefits of this land to
its owners, or to the community.

Submitted on behalf of landowners —

Attachments -
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THE CLUNES GOLDFIELD ATTACHMENT 2
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From: Strategic Planning
To: Alison Blacket
Subject: RE: Amendment C77 to the Hepburn Planning Scheme: Flooding
Date: Wednesday, 9 September 2020 11:50:52 AM
Attachments: inage009.jpg

: ¥

inage012.jpg

image001.png

image003.gif

image004.png
Hi Alison,

Thank you for your correspondence in relation to Planning Scheme Amendment C77 of the Hepburn
Planning Scheme.

The amendment proposes to implement the recommendations and flood mapping of the Creswick
Flood Mitigations and Urban Drainage Plan and the Clunes Flood Mitigation and Urban Drainage
Plan.

EPA has reviewed the proposal as outlined and referred by email. In its current form, the proposed
amendment is unlikely to represent a risk to the environment, amenity or human health as a result of
pollution or waste and therefore EPA will not be providing a formal response.

If our assessment is not aligned with your view of the environmental risk, or if the proposal is
amended, please contact me.

Thank you.

Regards,

We work flexibly at EPA. If ’'m sending this message outside of normal business hours it’s
because it suits me. There is no expectation that you will respond outside your working hours.

Follow us L2187

A healthy environment that supports a liveable and prosperous Victoria, now and always.

From: Alison Blacket <ablacket@hepburn.vic.gov.au>
Sent: Thursday, 20 August 2020 8:03 PM
Subject: Amendment C77 to the Hepburn Planning Scheme: Flooding




Alison Blacket

Senior Planning Consultant

Hepburn Shire Council

PO Box 21 Daylesford Victoria 3460

T: 035321 6182 M: 0457 536 181

Hepburn Shire Council is on Dja Dja Wurrung Country. We're an
inclusive workplace that embraces diversity in all its forms.
hepburn.vic.gov.au

L] like us on Facebook

The information contained in this communication from the sender is privileged and confidential. It is intended solely for use by the
recipient and others authorised by the recipient to receive it. If you are not the intended recipient, you are hereby notified that any
disclosure, copying, distribution or taking action in relation of the contents of this information is strictly prohibited and may be
unlawful. Any personal information in this email must be handled in accordance with the Privacy and Data Protection Act 2014
(Vic) and other applicable laws. If you have received this transmission in error, please inform us by return email then delete it
immediately from your system.

This email (and any attachments) is for the intended recipient only and may contain
privileged, confidential or copyright information. If you are not the intended recipient, any
use of this email is prohibited, please notify the sender immediately or contact us on 1300
372 842 (1300 EPA VIC), or contact@epa.vic.gov.au and delete the original. EPA does
not warrant that this email or any attachments are error or virus free and accepts no
liability for computer viruses, data corruption, delay or interruption, unauthorised access or
use. Any personal information in this e-mail must be handled in accordance with the
Privacy and Data Protection Act 2014 (Vic).
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Doc code: 20/920
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CENTRAL
HIGHLANDS
WATER

7™ September 2020

Strategic Planning Officer
Hepburn Shire Council
PO Box 21

Daylesford Vic 3460

Dear Sir/Madam,

RE: Hepburn Shire Planning Scheme Amendment C77hepb (Flooding)

Thank you for providing Central Highlands Water (CHW) with the opportunity to make a
submission in relation to the above.

CHW is a government owned statutory water authority that provides water and sewerage services
on a catchment to tap basis across a large region of Central Victoria, including for Creswick and
Clunes within the Hepburn Shire.

Relevant to the consideration of this amendment, CHW owns and operates reticulated water and
sewerage systems, including several sewerage pumping stations, in Creswick and Clunes.

CHW acknowledges the impacts of flooding on the community including the potential for flood
waters to infiltrate sewerage networks potentially leading to sewage spills, interruptions to
sewerage services and costly clean-up after flooding has subsided. With this in mind CHW
undertakes a flood risk assessment, often in consultation with the relevant Catchment
Management Authority, when new assets are being planned, with the view to ensuring assets are
appropriately located and potential points of infiltration are installed above the level of a 1% Annual
Exceedance Probability flood level.

CHW notes that Amendment C77hepb proposes to implement the findings of the Creswick Flood
Mitigation and Urban Drainage Plan 2012 and the Clunes Flood Mitigation and Urban Drainage
Plan 2013 by introducing new planning controls that seek to improve the performance of the
Hepburn Planning Scheme (HPS) in responding to issues relevant to flooding. More specifically,
the purposes of the Amendment include: identifying, through the application of the Land Subject to
Inundation Overlay properties that experience flooding and, to require a performance-based
approach to the assessment of planning applications for the affected properties.

It is noted that CHW has several assets in the Shire of Hepburn that fall under the definition of a
‘Minor Utility Installation’ including sewer and water reticulation mains and several sewerage
pumping stations. A key requirement of the operation of these facilities is the ability for CHW to
respond flexibly and efficiently to demand in the provision and maintenance of its assets and
infrastructure. As a public authority, it is important that CHW retains the current exemptions from
the requirement to obtain a planning permit for matters consistent with its water and sewerage
function.

We note that the existing provisions at Clause 62.02-1 and Clauses 44.04-2 provide examples of
where a permit is not required for buildings and works including as follows.

Central Highlands Region Water Corporation
7 Learmonth Rd Wendouree VIC 3355 PO Box 152 Ballarat VIC 3353
T: 1800 081 514 F: 03 5320 3299 E: customerenquiries@chw.net.au ABN: 75 224 340 348 chw.net.au



Clause 62.02-1 — Buildings and works not requiring a permit other than a requirement in the Public
Conservation and Resource Zone:

¢ Emergency works undertaken by, or on behalf of, a municipality, public authority or utility
service provider in the exercise of any power conferred on them under any Act;

e Maintenance works carried out by a municipality or public authority to prevent or alleviate
flood damage;
Building and works associated with a minor utility installation;
Building and works associated with a dam if a licence is required to construct the dam or to
take and use water from the dam under the Water Act 1989; and

e The construction, alteration, removal or demolition of an observational bore where a licence
has been issued for those works under Part 5 of the Water Act 1989.

Clauses 44.04-2 ‘Land Subject to Inundation Overlay’
e The laying of underground sewerage, water and gas mains providing they do not alter the
topography of the land and that the works are undertaken in accordance with plans

prepared to the satisfaction of the responsible authority.

CHW is satisfied that these permit exemptions will provide it with the flexibility to undertake its day
to day operations, whilst allowing an adequate consideration of flood risk to its assets.

On the basis of the information supplied to date CHW supports the Amendment in its current form.

Should you require further information about this response please contact me on ph: 5320 3123.

Yours faithfully,

Central Highlands Region Water Corporation
7 Learmonth Rd Wendouree VIC 3355 PO Box 152 Ballarat VIC 3353
T: 1800 061 514 F: 03 5320 3299 E: customerenquiries@chw.net.au ABN: 75 224 340 348 chw.net.au



1 September 2020

Hepburn Shire Council
PO Box 21
DAYLESFORD, VICTORIA 3460

ablacket@hepburn.vic.gov.au
Attention: Strategic Planning Officer

Dear Madam,

SUBMISSION REGARDING
HEPBURN PLANNING SCHEME AM.C77HEPB. IMPROVED FLOOD CONTROLS

While | would have my thanks passed on to the Hepburn Shire Council, the North Central
Catchment Management Authority (NCCMA) and Water Technology for their wonderful work in
mapping the flood prone areas after the flooding of Dec 2010 and January 2011, | want to register
my opposition to this amendment.

| do not oppose the Hepburn Shire Council maintaining maps of flood prone areas.

| do not oppose the Hepburn Shire Council advising interested parties through a section 229 Land
Information Certificate or other means of flood risk.

| do not oppose the Hepburn Shire Council embarking on mitigation works in Clunes so long as
these mitigation works can be accomplished within the Council’s current budget and without
increasing rates.

| do strongly oppose the notion that a flood risk should translate to a need for council controls to
be implemented or for planning permit requirements to be necessary.

My opposition is given on these grounds:

1.  The property at 67 Fraser Street, Clunes (“the Central Garage” or “the property”) has not
previously been subject to an LSIO. There is currently no flood overlay on the property.

2. My understanding after talking with the previous owner (the property has been in their
family since 1955) and with the local Land Care is that 67 Fraser Street, Clunes has only
been flooded once since 1955 at least and that was in January 2011.

3.  Atthe end of 2010 a fifteen year drought broke. There were three high creek levels/flood
events late 2010 and early 2011 in Clunes. Only one of those flooded the Central Garage
(the one in January 2011). The waters at the property rose to 13 inches above ground level.

4. | am advised that the Maryborough Lands Department was clearing the Creswick Creek just
prior to the floods. They got to the fjord just outside of Clunes and were prevented by an
action group from completing the clearing through Clunes (and thus behind the Central
Garage).

5. | am further advised that the footbridge over the Creswick Creek was much lower at the
time of the January 2011 flood, that a large tree became entangled with the foot bridge and
that this along with an improper overflow from St Georges Lake caused the flooding in
Clunes to increase in severity.

6. | also understand that works at St Georges Lake have since rectified the problem there and
the new footbridge in Clunes being much higher than the previous one means it would be
unlikely for trees to become entangled, congesting water flow and increasing any flooding
near the Central Garage.

Submission 4



10.

11.

12.

13.

14.

15.

| am also advised that the Creswick Creek in Clunes is much wider now than it was in
2010/2011 and this would also dramatically lessen the chance of flooding again at 67
Fraser Street, Clunes.

| understand that it is the responsibility of the Hepburn Shire Council to clear the Creswick
Creek through Clunes and that if this responsibility is fulfilled that this would greatly aid in
reducing the severity of flooding should there be rising water levels in the creek.
Consequently, | don’t see the fact that the Central Garage is not covered by an LSIO as a
problem. | don’t think it logically follows that if the property was flooded in 2011 that it now
needs to be encumbered with council controls and planning permit requirements. Many of
the factors that led to the flooding in 2011 have been dealt with and if flooding was caused
partly by uncleared waterways then the needful action is to clear the waterways not to
create additional burdens on residents by way of council controls and planning permit
requirements.

It would be especially grievous if the decision to implement council controls and planning
permit requirements was made based on flood modelling. The earth system science
research facility located in Oracle, Arizona and known as BioSphere 2 showed how
notoriously difficult it is to predict how water will flow over terrain.

While the 2010/2011 flooding did cause significant property damage and hardship to
residents, placing council controls and planning permit requirements on those affected by
the flood multiplies the hardship, creating additional burdens for residents previously
unencumbered by an LSIO. Any positive impact the updated LSIO might have would be
overshadowed by the regulative burden it creates.

Residents need to be given freedom to manage their own developments without council
controls or planning permit requirements.

The financial pressures of the 2008 Global Financial Crisis, the January 2020 retail
recession and the 2020 lockdowns due to SARS CoV 2 mean that most retailers in Clunes
and Creswick will be either already closed, currently facing bankruptcy or hanging on by the
skin of their teeth. Where this amendment introduces controls and planning permit
requirements to properties that previously did not have those encumbrances, this is placing
additional burdens on businesses that already have much to bear.

While the extent of the depression in Australia is currently masked by government stimulus,
economists are warning that the economy is in very bad shape. Small business has been
bled dry. Optimism is waning. Rather than putting up additional barriers to
entrepreneurialism, enterprising individuals need to be free to help rebuild our economy, not
held back by red tape.

The addition of council controls and planning permit requirements will have a negative
impact on the value of property. The Central Garage is already subject to other overlays
and the cumulative affect of the overlays may devalue the property and turn prospective
buyers away.

| would request that the following change be made:

That Amendment C77HEPB would not include the property at 67 Fraser Street, Clunes.

If not possible, | ask that:

The amendment would be limited to maps showing flood prone areas and not include any council
controls or planning permit requirements for properties within those flood prone areas.

If not possible, | ask that:

A..

B.

67 Fraser Street, Clunes be categorised as an LSIO1 property only as the flooding did not

exceed 13 inches (33cm or 330mm); and,

That the following changes be made to Section 3 of Schedule 1 to clause 44.04:

i Regarding permit requirements for extensions: that the paragraph be amended to
state that, “the gross floor area of the extension does not exceed 140 square
metres.” [Amended part in bold]; and,



ii. Regarding permit requirements for a pergola or verandah: that the paragraph would
be amended to read, “a maximum building height of 5 metres above ground
level.” [Amended part in bold.]

ii.  Regarding permit requirements for landscaping and driveways: that the paragraph be
amended to read, “if there is less than a 200 millimetre change to existing ground
levels.” [Amended part in bold].

iv.  Where ever it states, “300 millimetres above the 100-year ARI flood level,” or “150
millimetres above the 100-year ARI flood level,” that this would be changed to “100
millimetres above the 100-year ARI flood level.”

Thank you for considering my submission.

Kind regards,
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Hepburn Shire Council 7 October 2020
Planning Department
shire@hepburn.vic.gov.au

Dear Sir and/or Madam,
Planning Scheme Amendment C77

Thank you for your letter and information received 20 August 2020giving Goulburn-Murray
Water (GMW) the opportunity to consider this Planning Scheme Amendment.

GMW'’s areas of interest are surface water and groundwater quality, use and disposal. GMW
requires that development proposals do not impact detrimentally on GMW's infrastructure
and the flow and quality of surface water and groundwater. Applicants must ensure that any
required water supplies are available from an approved source.

Based on the information provided, GMW has no objection to Planning Scheme Amendment
C77.

If you require further information please e-mail planning.referrals@amwater.com.au or
contact 1800 013 357.

Yours sincerely
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