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1. ACKNOWLEDGEMENT OF TRADITIONAL OWNERS: 
 
We would like to acknowledge we are meeting on Jaara people country, of which members and 
elders of the Dja Dja Wurrung community and their forebears have been custodians for many 
centuries. 
 
On this land the Jaara people have performed age old ceremonies of celebration, initiation and 
renewal. 
 
We acknowledge their living culture and their unique role in the life of this region. 

 
 
2.  OPENING OF MEETING: The meeting opened at 7.07pm.  
 
PRESENT: Mayor, Cr Bill McClenaghan; Deputy Mayor, Cr Janine Booth; Cr Jon Barrell; 
Cr Rod May; Cr Tim Hayes; Cr Sebastian Klein; Cr Don Henderson. 

IN ATTENDANCE: Chief Executive Officer, Kaylene Conrick; Acting General Manager 
Infrastructure, Andrew Bourke; General Manager Sustainable Development, Robert 
Jennings; General Manager Corporate Services, Lucy Roffey; Acting Manager 
Governance, Merv Hair. ; General Manager Corporate Services Lucy Roffey; General Manage 

 
STATEMENT OF COMMITMENT 

 
“WE THE COUNCILLORS OF HEPBURN SHIRE 

DECLARE THAT WE WILL UNDERTAKE ON EVERY OCCASION 
TO CARRY OUT OUR DUTIES IN THE BEST INTERESTS 

 OF THE COMMUNITY 
AND THAT OUR CONDUCT SHALL MAINTAIN THE STANDARDS  

OF THE CODE OF GOOD GOVERNANCE 
SO THAT WE MAY FAITHFULLY REPRESENT 

AND UPHOLD THE TRUST PLACED IN THIS COUNCIL BY THE 
PEOPLE OF HEPBURN SHIRE” 

 
 
 
3. APOLOGIES: Nil.  
 
 
 
4. DECLARATION OF CONFLICTS OF INTEREST: Nil.  
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5. CONFIRMATION OF MINUTES: 
 
 

 
5.1 That the Minutes of the 29 June 2009 Special Meeting of Council, the 30 June Special 

Meeting of Council and the Ordinary Meeting of Council held on 21 July 2009 (as 
previously circulated to Councillors) be confirmed as required under Section 93 (2) of the 
Local Government Act 1989. 

 

 
Moved: Cr Janine Booth  
Seconded: Cr Sebastian Klein  
Carried.  
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6. NOTICES OF MOTION: 
 
6.1 THE CLUNES HISTORIC MEDLYN COMPLEX (BOTTLE MUSEUM) –  
 CHANGE OF NAME 

Date:  12 August 2009 
                                                                                                                File Ref:    1/0320/00070   
 
 
Background 
The Clunes Historic Medlyn Complex and its bottle collection were bequeathed to the former 
Shire of Talbot and Clunes in 1995 and since its transfer to the Hepburn Shire Council has been 
managed by a committee of management appointed pursuant to Section 86 of the Local 
Government Act 1989. In addition to housing a most significant collection of bottles, the complex 
also serves as an information centre. 
 
During the term of the last Council an amount of $5000 was made available to the Committee of 
Management to undertake internal improvements to the building with a view to upgrading the 
display of the collection. In the course of the past 12 months the Hugh Williamson Foundation 
has donated $20,000 to undertake further improvements and with the assistance of local 
volunteers and Conservation Volunteers Australia, the complex has now been transformed into 
a replica of a 19th century rural Australia ‘gold town’ streetscape with the ‘shop front windows’ 
being used to display the collection.  
 
The project is a credit to the Committee of Management, the volunteers who worked on it and to 
committee member Clayton Edwards who designed and supervised the works. 
 
The Committee of Management intends to launch the project on 13 December 2009 and is 
wishing to prepare new signage, advertising material and press releases. The committee is of 
the view that in order to pay appropriate tribute to the original donor and to make the complex 
‘more marketable’ the name of the complex needs to be altered. This view is strongly supported 
by the Hugh Williamson Foundation which is assisting the committee in the arrangements for 
the launch and in its marketing strategy. 
 
In a letter dated 7 August, the Committee of Management has requested Council’s consent that 
the name of the complex be altered to The Lee Medlyn Home of Bottles. Normally this request 
would have been referred to the September Council meeting but to enable sufficient lead in time 
to the project launch in December, the matter is listed for consideration at the August Council 
meeting. 
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Councillor Name:   Cr Tim Hayes 
 
 
 
 
 
 
Councillor Signature:   
 
  
 
 
 
 
Acting CEO Signature:    
 
 
MOTION  
 
 
That Council agree to the request from the Clunes Historic Medlyn Complex Committee of 
Management to alter the name of the complex to “The Lee Medlyn Home of Bottles” 
 
Moved: Cr Tim Hayes 
Seconded: Cr Janine Booth 
Carried. 
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7. PRESENTATION OF REPORTS: 
 
Mayor’s Report 
 
Councillor Bill McClenaghan, Holcombe Ward 
Another extremely busy month with much to report.  I have attended the following events; 

1. M.A.V. Future of Local Government Roadshow in Bendigo on 22 July. 
2. Also on 22 July, a supply drop of ¾ tonne of spuds and 30 kg of sausages to Blaze Aid 

in Kilmore East. The “Mayoral ute” lugged a heavy load over the Lancefield Hills. I would 
like to thank Little Hampton farmer Ray Bruton  and Hardwick’s Wholesale Butchers of 
Kyneton for their generous donations. I table a postcard to Hepburn Shire received in 
thanks. 

3. Annual dinner for the graduates of “Leadership Ballarat and Western Region in Ballarat 
on 23 Jul. Congratulations to our Adam McSwain who was amongst the successful 
participants. 

4. Reception and Launch of the “Buddies for Wildlife” program as part of the Alannah & 
Madeline Foundation in the Daylesford Town Hall on 30 Jul.  

5. V.L.G.A. Leading Edge Forum in Melbourne on 06 Aug where the topics were climate 
change, rooming houses and the impacts of the new conflict of interest legislation for 
Councillors. 

6. Words in Winter Official Launch in Daylesford Town Hall on 07 Aug. 
7. Tourism Victoria’s new “Daylesford and Macedon Ranges” campaign launch at the 

Convent Gallery last Friday evening. This heralds the start of a massive $7.3 million 
advertising and marketing campaign for the entire region with Daylesford as the “hero” or 
focal point. The theme is “Lead a Double Life – Daylesford” Needless to say all the local 
glitterati were there with the Hon Tim Holding, Minister for Tourism, campaign committee 
and new Regional Tourism Board members, local tourism operators and me. I have 
pleasure in tabling their marketing document and prospectus. 

8. Last Saturday was another meeting of the Yandoit, Franklinford and Clydesdale 
Community Planning Committee in the Clydesdale Hall. Sue Moses is now facilitating 
our meetings and good things are still happening in this quiet yet vibrant rural corridor. 

 

That was the more routine stuff. Now for the really interesting and productive events. 
 
First was the M.A.V. Councillor Development Weekend, this year having a “tree change” at 
Novotel Forest Resort Creswick instead of “sea change” Lorne. Our new venue was very well 
received and record numbers of Councillors attended the events over the weekend from 24 – 26 
July. As Mayor of the host Shire, I had pleasure in welcoming all delegates to the opening night 
dinner and I told them all about Hepburn Shire, our numerous historic towns and villages, our 
multicultural heritage, our many and varied festivals, our wonderful resilient communities, our 
special mineral water and our picturesque natural landscapes. The weekend offered many very 
interesting speakers and seminars offering a wealth of information and resources for enriching 
our role as local government as we work for our various towns and communities. 
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I also attended a meeting with Parliamentary Secretary, the Hon Bill Shorten M.P. in Melbourne 
with Christine Nixon of the Victorian Bushfire Recovery & Reconstruction Authority (VBRRA) 
and the various attendant minders, advisors and bureaucrats. I raised the issues of there being 
some loose ends that were finding their way into the “too hard basket” and it seems that there is 
a great pool of money available to fix what can be fixed, as well as some altruistic contractors 
available to perform works on behalf of bushfire victims. I quoted some of our “loose ends” with 
the plight of the tourist railway as the greatest single damaged enterprise in our Shire and asked 
that funding applications be followed up. 
 
Last Wednesday, I attended a Summit workshop in Melbourne run by the City of Maribyrnong 
and the V.L.G.A. with the theme of “Piecing It Together – Community and Business 
Partnerships”. Partnerships with the business or private sector allow far more worthwhile things 
to be achieved than would normally be possible. For example, Council would never have been 
able to build the Daylesford ARC or Indoor Recreation Centre without a partnership with the 
State Government, particularly the Education Department and the wider and business 
community. We could do the same again at Victoria Park, Daylesford, if properly managed and 
the various opportunities are seized and exploited. The Summit gave examples of business 
partnerships with the Western Language School, the Maribyrnong Giving Centre, a program 
called “Second Bite” that recycles unsold South Melbourne Market food to the poor and needy, 
and “JAM for Kids” which is a community building program in Maribyrnong that targets young 
people in the community. Again, lots & lots of terrific ideas that may take decades to implement 
without the proper partnerships with business and community. Councillors, despite our meager 
$20 million budget, we can do this too if we lead, inspire and empower our various communities. 
No Council can deliver it all ! 
 
I also table a Practical Guide for “Community Business Partnerships”. 
 
Lastly, yesterday saw the release of the Interim Report from the Victorian Bushfire Royal 
Commission. I attended a session in Melbourne with other Mayors, Department heads and 
Government Ministers to hear and consider the 51 Recommendations and how they might be 
implemented in the seventy days before the start of the next fire season. Five of them 
specifically refer to local government bodies and the M.A.V. and we will all be very busy for the 
next four months preparing our communities for a possibly worse bushfire threat. Today, the 
State Government announced that many fire-prone towns will have new “Township Protection 
Plans” and I can announce that Creswick, Daylesford, Hepburn Springs and Trentham are all on 
the list in Hepburn Shire. Again I raised the spectre of various loose ends, yet to be dealt with, 
including burnt out bridges in the forest on strategic fire access roads, some residents’ difficulty 
in accessing their bushfire affected properties and the problem of aged and isolated people, 
who live alone, who may get left out of a rescue or recovery effort in a bushfire scenario.  These 
matters are receiving attention as we speak but there is lots more work to do before we can say 
that everything possible has been done to protect our many Shire communities from the 
bushfire threat next summer. 
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I now table a full copy of the Royal Commission’s Interim Report and an Executive Summary 
that allows one immediate access to the major points and recommendations. Another meeting 
later this week will help co-ordinate local government approach through the M.A.V. and then it is 
over to us and our various officers and committees to ensure that the communities of Hepburn 
Shire are well looked after this summer. 
 
I close this report with a very sobering thought. We all know of the devastation caused in 
Victoria by the Black Saturday bushfires and we mourn the deaths of 173 fellow Victorians; 
men, women & children. But there is an even more alarming statistic involving the number of 
people who died in the heatwave in the week prior to Black Saturday. An alarming 360 people 
lost their lives at that time because of the heat and complications with their existing conditions. 
In our preparations for the next summer, we must not forget to consider the effects of prolonged 
heat in our thirteenth year of drought. 

 
 
Councillor Reports 
 
Councillor Don Henderson, Creswick Ward 
Since my last report I have attended the Dean Spud Festival. Although termed a spud festival, 
apart from the great weigh in, there was little about potatoes. Rather this festival is great 
example of a small isolated community getting off its backside and doing some real community 
bonding and support work. Thanks to the council foresight and support the event was roundly 
appreciated by all who attended. Our funding allowed for kids circus, music and other activities 
and was very well and thankfully received. Moving around the room gave me a real opportunity 
to meet newcomers to the area as well as discuss some of the problems that have faced our 
rural folk over the last few years. I was able to take an international visitor to this event and the 
resulting photos and report are destined to travel back and be widely reported at a government 
level. 

All of the councillors present did join in the puppetry at the launch of Buddies for Wildlife Crs. 
May, Klein, Mclenaghan as well as myself 

Friends of Callembeen Park have been busy and I attended a very positive meeting with a 
consultant regarding developments at the park. Whilst some people are a little sceptical that 
something will finally eventuate they seemed focussed on the task. People involved were 
concerned at the loss of their large diving tower and this is understandable given the long 
history. Meetings are ongoing and the group have appreciated the chance to have an input. 

As you are aware councillors took a tour of the New Depot where progress is well underway. 
Although I was impressed with the new amenity I was appalled at the lack of respect paid to 
safety and wellbeing at the site. The upside to this event was the way rectification was handled.  
Immediate action was undertaken by our CEO and General Managers as well as council staff to 
ensure that our obligations were met. The event has been referred to our Audit Committee for 
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consideration. I think that the wash up of this should send a message to those involved that a 
zero tolerance of actions that put workers at risk is now being put in place and systems 
strengthened to ensure this happens.  

There is a renewed excitement among community groups in Creswick regarding progress of our 
new community and sporting facility at DLRR. I have not had one report of dissatisfaction from 
potential user groups about the process and the way consultation has taken place. Groups that 
were standing back waiting to see what was going to transpire are now involved and happy to 
be on board. 

I must say that good work by our General Manager Mr Jennings has seen some action to rectify 
a very dangerous entry to the Forest resort at Creswick. Work is now underway and visitors and 
residents have commented that this will greatly improve safety. 

I am looking forward to meeting people from the biking fraternity, push biking Mr Mayor, to see if 
there are opportunities to bring some organised cycling events to our Shire. This sort of activity 
fits well into our Council Plan as well as Creswick Ward community Plan and if there are 
opportunities then the whole Shire may benefit. 

 
Councillor Rod May, Birch Ward 
On July 30 I attended “A carbon accounting workshop for local governments” held in the South 
Melbourne Town Hall with approx 30 other council officers and industry participants. 

An overview of the constraining effects of the CPRS on accounting for voluntary action was 
presented by Alan Pears of RMIT  Environment and Planning. 

Peter Shuey, of Ark Climate presented on Carbon Accounting and green power and the MAVs 
position was outlined by Ben Morris. The outcomes and resulting considerations were provided 
to key managers and staff but the messages were essentially the following. 

Despite the deficiencies of the proposed CPRS the motivations  and justifications for zero 
emissions or carbon neutral have not changed, only the way we get there. 

Developing and maintaining  a robust and transparent accounting system for voluntary 
abatement as well as developing  a rigorous and transparent reporting protocol for voluntary 
abatement should accompany a continued  focus on achieving energy efficiency 
 

The challenge to be met is making an increasingly complex and somewhat irrational framework 
simple and easy for local communities to understand and to engage local communities to revisit 
community carbon reduction targets and priorities through providing an information and 
education campaign about energy efficiency and the financial and carbon impost on 
RECs/VEETs/offsets and report carbon reduction achievements regularly to local communities 

Simple actions and work are valid. 
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These are to be put forward via advocacy for a through the MAV and VLGA.  All work groups 
recognised that there was a critical need for strong advocacy NOW and a ‘let’s wait and see’ 
approach was not appropriate. 

I attended “Buddies for Wildlife” and heard about and observed the excellent wildlife educational 
packages provided with ChillOut funding to local primary schools. 

 

I attended “honey bee Blues”, a launch of the DVD explain the risks and hazards of the varoha 
mite should it arrive in Australia. I t should be noted that such an invasive pest could wreak 
havoc in the Hepburn apiary industry should it arrive. The Kyneton Town Hall was also used for 
the broadcast of an episode of Bush Telegraph which examined the potential threat to the $2 
billion food crop pollination industry with help of international bee expert Dr Dennis Anderson , 
VFF, Honey Industry and agribusiness leaders. The framework of the launch included the 
disturbing Colony collapse disorder, a malaise that is destroying honey bees and their critical 
role in food pollination in many developed countries. Industrial agricultural models are thought to 
be complicit in this disorder. 
 
Councillor Tim Hayes, Cameron Ward 
Cr Hayes did not deliver a report.  
 
Councillor Sebastian Klein, Coliban Ward 
August has been a busy month. Occupied largely with Climate change engagements. The 
Northern Alliance for Greenhouse Action presented on their Towards Zero Net Emissions 
program involving 12 urban councils and associated community groups. Through all manner of 
achievable realistic means they have predicted a 25% reduction in projected 2020 emissions, 
this is not taking into account the possible influence of an emissions trading scheme. It is a good 
model for our own CVGA to follow. These themes were also the focus of an MAV consultation 
on the State Climate Change Green Paper, which was a thoroughly exciting event. The lateral 
thinking, the rural applicability and the enthusiasm for the challenge ahead was refreshing, 
focusing on everything from stationary energy, local and municipal economics, transport, 
planning and design. A forum on Soil Carbon Sequestration in Geelong was a conservative look 
at what agricultures options for participating in the unfolding carbon economy, it was carefully 
focussed, organised by the newly formed G21 agribusiness forum which takes in the SW coast 
Municipalities. 

Hands – an exhibition of photographs by Allison Pouliot, was an eloquent and striking portrait of 
our carers, and a testament to the work of our residents involved in caring for friends and 
relatives. This illustration of what is known as the sandwich generation, reinforcing the wisdom 
of the Positive Aging Strategy. 

Trentham Bush Poetry – Great event. Words in Winter is good. 

Trentham Farmers Market brought the main square of the town to life and it’s an exciting 
prospect to think that this colourful event will continue to bring business and visitors to our town. 
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One thing marred the event, and that was the fact that if you looked down the high street from 
either end, it appeared to be totally deserted. For all the visitors to town, there was little in the 
way of displays or signs to draw them down the street. It is a difficult thing to see how council 
expects to support the economic growth and development of the town when it is difficult to see 
which businesses are open. The reason I am told emphatically and by nearly all of the store 
owners was a rather unfriendly visit from a council enforcement officer. We are asked by the 
people of Trentham how we can expect the businesses of the town to continue to pay for 
permits and rates, supporting the shire, when we fail to support them? It is clear that our support 
is needed, more than our regulation. I look forward to working with our new economic 
development manager to look at how council can help rather than hinder businesses. 

 
Councillor Janine Booth, Creswick Ward 
The past month has seen Councillors busy with briefing sessions, Top Team Councillor training, 
Code of conduct review as well as the usual weekly meetings. 

I have also attended the State MAV conference that was held at Creswicks Novotel Forest 
Resort. The conference bought Mayors and Councillors from all over Victoria to Hepburn Shire 
for three days of workshops, guest speakers and networking. Many Councillors took the 
opportunity to stay a little longer and explore what the region had to offer. Organizers were 
delighted with the venue, support, accommodation and catering offered by Forest Resort and 
will definitely be booking further conferences at Creswick. 

I have attended a number of AGMS this past month including the Creswick and District 
Development Association (CDDA) where Marcus Walsh was appointed President. His 
Committee with a number of new faces is looking forward to working closely with Council on a 
number of Community projects this coming year including the Magic Pudding Playground and 
the Creswick of the Lindsay Arts Trail. I would like to thank the guest speaker for the evening 
who was our new General Manager of Sustainable Development Mr. Rob Jennings. I know that 
the Community volunteers present were pleased to hear Mr. Jennings’ future plans of 
strengthening Council and Community partnerships by effective engagement and active 
consultation. 

I also attended the Sport and Recreation grant application assessments by our Recreation 
Advisory Committee. The Committee met with applicants to discuss their upcoming recreation 
projects and assist them with their applications. Those applications will be assessed by the 
Committee next week and recommendations put forward to Council.This is a rigorous program 
and one that will ensure the best quality of applications and recommendations being put up for 
Councils consideration. 

Finally I was invited to speak recently on my business,community and local government 
experiences at a meeting of the Daylesford Rotary Club. The Rotary Club of Daylesford is 
Hepburn Shires only Rotary Club and they have been actively supporting this Community since 
1953.The group unveiled signage and information boards which will be erected at the Lost 
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Childrens Park in September. Members asked me to convey their thanks to Council for the 
contribution of funds through the Shires Community Grant program that assisted  with the 
purchase. 

 
Councillor Jon Barrell, Birch Ward 
A very brief report due to 2 weeks annual leave. 

1. The Wombat Hill Botanical Gardens Advisory Committee Meeting met 11 August 2009. 
a. Council has received a submission from the Friends of the WHBG requesting 

access to at least one shed for their purposes. With the relocation of Shire 
outdoor staff to the new depot shortly, up to 3 sheds may become surplus to 
Shire requirements. The Friends have a need to shelter in inclement weather, for 
visitors such as school groups to leave their bags, and for educational activities. 
The WHBGAC will monitor this matter. 

b. It was noted that HSC maintains a subscription to Our Community.com for 
purposes including access to information regarding grant opportunities for 
projects in the Gardens. It is my intention to review this topic with our managers 
of Community Services, Economic Development & Tourism to investigate wider 
grant opportunities across Hepburn Shire as this is often raised with me by 
members of the community. 

c. The gardens will celebrate their Sesquicentenary (150th birthday) in the near 
future. Some very detailed documents were tabled detailing the wide range of 
dates that could indicate the births of the Gardens. It is recommended that 
21/05/1863 be nominated as the date when a large acreage was set aside for the 
gardens, a large bonfire was lit and there was a Ceremonial procession in 
Vincent St Daylesford. 

 

2. The Destination Daylesford Campaign Committee  - no recent meeting. 
 

3. The ARC Advisory Committee - no recent meeting 
 

4. Tonight Councillors met the Shire’s new Economic Development & Tourism Officer Mr 
John Collins. As a Birch Ward Councillor I am thrilled with this appointment as this 
portfolio has been somewhat under-resourced in recent months.  

 
Motion 

7.1.1  That Council receives and notes the reports of the Mayor and Councillors.  

 

Moved: Cr Rod May 
Seconded: Cr Sebastian Klein  
Carried. 
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8. PUBLIC PARTICIPATION TIME: 
 
This part of the Ordinary Meeting of Council allows for the tabling of petitions by Councillors and 
Officers and 30 minutes for the purpose of: 

 Responding to questions that have been submitted by members of the community 
 Allowing members of the community to address Council. 

 
Community members are invited to submit written questions to the CEO by 12 noon on the day 
of the Council meeting. If you wish to address Council you must provide a brief synopsis of your 
address in writing to the CEO by 12 noon on the day of the Council meeting. 
 
Questions may be taken on notice and responded to later. Likewise, some questions of an 
operational nature may be responded to through usual administrative procedure. Separate 
forums and Council processes are provided for deputations or for making submissions to 
Council.   
 
 
8.1. PETITIONS: 
 
8.1.1 PETITON – RE: FORESHADOWED MOTION ON INTERNATIONAL WOMEN’S DAY 

HONOUR ROLL 
(Action Officer – General Manager Corporate Services)   File Ref: 16/04/07 
 
NOTE: This matter is being dealt with in conjunction with Agenda Item 10.1 Women’s Honour 
Roll. 
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8.2 QUESTIONS 
 
Submitted by Colleen Jaeger, Trentham 
Question 1  

My business is off High Street and partly hidden by the public toilets. Enforcement of the 
footpath trading policy has had a serious effect on my business. My question is, could I be 
considered for an exemption which would allow me to place a sign at the corner of High and 
Market St? 

Response by General Manager Sustainable Development, Robert Jennings:  
  
Council officers have visited local business throughout the Shire, including Trentham, explaining 
the new policy (Policy No. 19 Signs and Goods on Road Reservations) following its introduction 
in February this year. This was conducted well in advance of any enforcement activity.  
 
Businesses are permitted one sign outside the frontage of their premises unless the business 
can demonstrate special or different circumstances. These generally relate to corner 
establishments, widened footpaths and double frontages – none of which are relevant for the 
business in Market Street, Trentham.  
 
Positioning of the sign must be in accordance with the policy, offset and type.  
 
With regards to your request for an exemption, High Street is an arterial road controlled by 
VicRoads, and any sign placed on this road must comply with VicRoads signing policy. It is 
Council’s understanding that VicRoads would not consent to the erection of a sign at the High 
Street/Market Street intersection.  
 
Submitted by Gwenda Dickins, Trentham 

Question 1 

What are Council going to do about signage for businesses off the main street. If we don’t have 
signs directing custom to our business, how do we survive? 

Response by General Manager Sustainable Development, Robert Jennings:  

Council does not currently provide signs for any business. We are however mindful of the 
economic and tourism development needs of our towns and hamlets, including the issue of 
signage for businesses. The matter of signage in Trentham in particular has been raised with 
both Councillors and Council Officers. There is a need for the development of a strategy around 
signage across the Shire and this should begin with an audit of what currently exists and an 
assessment of likely future needs. A town the size of Trentham would be a suitable place for 
such a project to be piloted.  
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This will one of the areas to be addressed by Council’s new Economic and Tourism 
Development Manager, Mr John Collins, who commenced his employment with the Shire this 
week.  

Question 2 

How are small businesses that struggle to survive expected to now pay the exorbitant fees and 
charges for every chair, table, sign or display on the footpaths now? Perhaps a flat rate at a fair 
price for a shop front would be fairer, particularly for those small businesses (ie, $100 - $200 per 
shop – not something for each chair, etc.) (A quick look down the main street of Trentham would 
show you how this is hurting the town). At the end of the day it’s not just about income for the 
Shire.  

Response by General Manager Sustainable Development, Robert Jennings:  
Council adopted Policy No. 19 Signs and Goods on Roads Reservations in February this year. 
The policy provides direction and requirements for signage on Council managed land.  

Part of operating a business in the commercial areas of a town is to undertake the required 
business operations within the boundaries of the property. When a business seeks a permit for 
extended trading areas under ‘Policy 19 – Signs and Goods on Road Reservations’ then it is 
extending its area of commercial operations and Council will require payment of the designated 
fees.  

At the end of the day, Council is required to set a fee for the extended trading areas to treat all 
commercial operations on Council managed land equally.  

 
Submitted by Greg Wanklyn, Trentham: 

Question 1  

Has council breached its communications and consultation policy in regard to the proposed 
work in the Trentham shopping precinct, and if so, why? (Ref: Hepburn Shire Council Policy 
Number: 4 ‘communication & consultation). 

What research study or evidence has Council used to determine that relocating rubbish bins 
away from food outlets will produce a better litter outcome? 

(Both questions refer to the removal or relocation of rubbish bins in Trentham) 
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Response by Mayor, Cr Bill McClenaghan: 

Council, as part of increasing the participation in recycling in the commercial centres throughout 
the Shire, has introduced a two bin system (rubbish and recycling) in lieu of the current single 
rubbish bin. 

Bins have been located with consideration to: 

• Location of current rubbish bins; 

• Proximity of current businesses; 

• Interaction with existing other streetscape structures; 

• Location of new bins in consideration of current footpath trading policy; 

• Spacing of bins for ease of operation by users; and 

• Degree that bins were utilised previously after discussion with the litter bin contractor. 

In Trentham, along High Street, there will be four sets (comprising 1 rubbish and 1 recycling bin) 
spaced approximately 50m apart whilst there will be 1 set of bins in Market street near the V-line 
bus stop. 

Implementation of the new bins was adopted by Council as part of the budget process and 
installation of the bins was a replacement program under waste management operations. 

Council undertakes numerous annual routine programs and projects where Policy No 4 is not 
undertaken and as such has not breached this policy. 

This initiative provides a greater responsive service delivery to the Hepburn Shire community. 

 

Sumbitted by Sharon van Rysewyk, Trentham:  

Was our local community consulted about how we perceive our town and informed, as a result 
of this process as to what was planned and is now being actioned? eg bin removal, relocation 
and seat removals? 
 

Response by A/General Manager Infrastructure, Andrew Bourke: 

Current seats in Trentham will remain. New bins are being installed and current bins relocated.  
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9 EXECUTIVE SERVICES REPORT: 
 

Nil reports this month. 
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10 CORPORATE SERVICES: 
 
10.1 WOMEN’S HONOUR ROLL 
 (Action Officer – General Manager Corporate Services)   File Ref: 16/04/07 
 
 
Introduction 
This report was requested by Council at the June Ordinary Meeting and also responds to the 
petition put to Council at the July Ordinary Meeting of Council.  The report outlines the history of 
the Hepburn Shire Women’s Honour Roll and International Women’s Day and provides a 
recommendation in regards the appropriate time to hold the Hepburn Shire Women’s Honour 
Role event 
 
 
Report 
 
History of Hepburn Shire Honour Roll of Women 
The Hepburn Shire Honour Roll of Women was introduced by Council in December 2004 with 
the stated purpose that: 
 
  “Council has agreed to play a more proactive role in celebrating and recognising 

International Women’s Day”.1  
 
The original recommendation adopted by Council stated: 
 
That council: 

1) Agrees to the creation of a “Hepburn Shire Honour Roll of Women” to be launched on 
International Women’s Day 2005 

2) A special function be organised with a key note speaker to celebrate ‘International 
Women’s Day’ 

3) Councillor Mutimer be delegated to coordinate the activities for ‘International Women’s 
Day’ 

 
A year later an advertisement calling for nominations for the ‘International Women’s Day 
Organising Committee’ was placed with the following information contained in the 
advertisement: 
 

“In March Hepburn Shire Council launched its International Women’s Day (IWD) Honour 
Roll. . . The Council is calling for nominations to a committee to assist with organising 
IWD events” 

                                                 
1 Minutes – Ordinary Meeting of Council: 21 December 2004 
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The Honour Roll was held on or in the week of IWD up until 2009 whereby the organising 
committee requested that the Honour Roll event be held in May due to “time constraints 
involving Council elections, caretaker period and the induction of the new Council in December.  
It was not possible to make the usual preparations at that time…”2 The Council carried the 
motion at the February Council meeting to approve the change of date for 2009 to Sunday 24 
May. 
 
It should be noted that on the Council’s website the Hepburn Shire Council Women’s Honour 
Roll is described as follows: “The Hepburn Shire Council holds an annual Civic Function to 
celebrate International Women’s Day”  It also states that the Honour Roll “provides a forum to 
acknowledge women who have made a difference”.   
 
In the Nomination Guidelines the purpose of the Honour Roll is stated as “…established in 2005 
to acknowledge and celebrate the achievements of the many talented women, past and present, 
in our shire”. 
 
 
History of International Women’s Day (IWD) 
IWD is a global day celebrating the economic, political and social achievements of women past, 
present and future.3 
 
IWD was first run in 1911 and was first celebrated on 8 March in 1913.  The United Nations has 
for many years held an annual IWD conference, and globally events are held on 8 March to 
celebrate IWD across the world.   
 
The format and type of events held around the world are varied, some adopting the annual 
theme set by the United Nations, others provide a day of celebration, workshops and events 
supported by local communities, governments and other organisations to inspire women and 
celebrate achievements.   
 
The themes for IWD are not restricted to equal pay and a right to vote, but cover a wide 
spectrum of women’s issues across economics, politics and human rights.   
 
 
Other Women’s Day Honour Rolls  
It appears that the only other currently active Women’s Honour Roll in Victoria is the Victorian 
Honour Roll of Women. The inductees to the Victorian Honour Roll for Women are announced 
each year on IWD as part of the IWD celebrations. 
 
                                                 
2 Minutes, Ordinary Meeting of Council: February 17, 2009 

3 www.internationalwomensday.com  
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Structure of the Committee 
The purpose of the current Committee is to organise the annual Honour Roll event including 
calling for and assessing nominations.  
 
The current committee has three members, comprising Councillor Janine Booth and volunteers 
Anne E Stewart and Faye McLeod. It is also supported by Council administration and 
communications staff.  
 
The inaugural committee consisted of a Councillor and three volunteers, also supported by 
Council and Administration staff. Community nominations have not been formally sought since 
the establishment of the committee in 2005, although membership has been encouraged 
informally over the years including through the event itself.  
 
Given current membership numbers are down slightly consideration could be given to formally 
encouraging increased membership through appropriate communications channels prior to any 
subsequent event. 
 
Council has established a number of Advisory Committees that provide advice on specific areas 
such as tourism, youth affairs, culture and arts.  These committees are established with terms of 
reference which specify the matters the committee will advise Council on and how the 
committee will operate.  Advisory Committees do not have delegated powers to act on behalf of 
Council, but provide Council with advice for Council action. 
 
To give greater clarity to the Women’s Honour Roll Committee, it may be beneficial to establish 
it formally as an Advisory Committee of Council with Terms of Reference specifying the role of 
the Committee as: 

• to advise Council on the Women’s Honour Roll nomination process,  
• to oversee the Women’s Honour Roll nomination process,  
• to provide recommendations to Council as to who to induct onto the Honour Roll 
• to advise Council as to when to hold the Honour Roll event, and 
• to organise the Honour Roll event. 

 
Additional benefits of establishing the Committee as an Advisory Committee include greater 
transparency through the requirement to provide minutes of meetings to Council, an annual 
report disclosing meeting attendance records, and the holding of an Annual General Meeting 
which is advertised to the public.  This would address the concern of the petitioners noted below 
in regard a “properly constituted committee”. 
 
However, establishing the Committee as an Advisory Committee would add a level of 
complexity to the committee that is unnecessarily cumbersome given the narrow scope of the 
terms of reference.  Consequently, the current structure as a less formal Organising Committee 
is recommended, but with greater clarity of purpose through the adoption of the above terms of 
reference. 
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Petition 
A petition entitled “Re: Foreshadowed motion on International Women’s Day and Honor Roll” 
carrying 475 signatures was presented to the July Ordinary Meeting of Council calling on the 
Hepburn Shire Mayor and Councillors to: 

• Retain the established arrangements for the annual celebration of International Women’s 
Day, including the keynote event the Women’s Honour Roll. 

• Take steps to ensure that the IWD Committee is properly constituted on democratic 
principles and that a commitment to the advancement of Women’s status be a 
mandatory requirement for committee membership. 

 
A further three parts to the petition were lodged with the Council after the meeting taking the 
total number of signatures to 493. All parts of the petition have been previously circulated to 
Councillors. 
 
The first point on the petition relates directly to matters explored in this report, particularly the 
relationship between the Women’s Honour Roll and International Women’s Day. 
 
The second point relates to the structure of the committee which is also explored in this report. 
As has been noted above it is recommended that the Committee continue as an organising 
committee with membership including both community and council representatives, backed by 
Council administrative and communications support. 
 
 
Options 
While the main reason stated for moving the Hepburn Shire Women’s Honour Roll away from 
the IWD was due to time constraints as noted above, the organising committee has noted a 
number of benefits derived from this change of date as follows: 

• Greater focus on recipients and their stories 
• Better attendance by families of the recipients by holding the event on a Sunday; 
• Smaller event to organise as opposed to the broader IWD event 
• Avoided clash with Chillout Festival activities impacting on space availability and 

attendances. 
 
Similar benefits to those outlined above which were seen to benefit the 2009 event could also 
be derived by considering other options such as: 

• Holding the event on the nearest Sunday to IWD – many communities around the world 
hold IWD events over a week rather than just on IWD 

• Ensuring that the event organised for IWD is the Hepburn Shire Women’s Honour Roll 
event and not a broader IWD event 

• Rotate the event to other Wards in the Shire to avoid the clash in Daylesford with the 
Chillout Festival. 
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Conclusion 
From the above information, it can be concluded that: 

• The Hepburn Shire Women’s Honour Roll event has always been intrinsically linked to 
the IWD 

• The decision to move the IWD was a result of timing constraints only 
• The structure of the committee as an Organising Committee constituting community and 

council representatives, with clear terms of reference and backed by Council 
administrative and communications support is appropriate 

• The Committee could benefit from a membership drive, and  
• Benefits derived from separating the event from IWD could be achieved through 

implementation of other strategies 
  

 
Relevant Policies 
Council Plan 2009-2013: 
17. Embracing community knowledge and expertise to help guide its decision making and 
implementation. 
 
Community Engagement 
The Women’s Honour Roll event is a formal civic reception of the Hepburn Shire Council to 
which all interested members of the public are invited.  
 
 
Financial Implications 
The annual cost of the Hepburn Shire Women’s Honour Roll event is $3,000 per annum. 
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Motion  
That Council: 
 
10.1.1 Agrees that the Hepburn Shire Women’s Honour Roll continue to be held on or in the 

week of International Women’s Day; 
 
10.1.2  Acknowledges that the event to award the Honour Roll inductees is an event to 

celebrate International Women’s Day and the advancement of the status of women.  
 
10.1.3 Agrees that the organising committee be formally recognised as being the International 

Women’s Day Women’s Honour Roll Organising Committee with membership 
comprising 6 community members and a Councillor supported by Council staff 

 
10.1.4    Agrees that the terms of reference for the Hepburn Shire Council International 

Women’s Day Women’s Honour Roll Organising Committee be as follows: 
• to advise Council on the Women’s Honour Roll nomination process,  
• to oversee the Women’s Honour Roll nomination process,  
• to provide recommendations to Council as to who to induct onto the Honour Roll 
• to advise Council as to when to hold the Honour Roll event, and 
• to organise the Honour Roll event. 

 
10.1.5 To advertise inviting interested community members to nominate to the Hepburn Shire 

Council International Women’s Day Women’s Honour Roll Organising Committee.  
 
Moved: Cr Don Henderson 
Seconded: Cr Jon Barrell 
Carried.  
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10.2 DELEGATION OF POWERS, DUTIES AND FUNCTIONS TO CHIEF EXECUTIVE 
OFFICER AND OTHER COUNCIL STAFF 
 (Action Officer – Acting Manager Governance)    File Ref:  
 
 
Introduction 
Under the Local Government Act 1989, all delegations made by Council to Council staff are 
required to be reviewed within twelve months of each General Election.  This report represents 
the formal presentation of this review process to Council. 
This review uses the ‘Maddocks‘ model delegation package which involves every power, duty 
and function that has been identified and specifically delegated to Council. Under this regime 
delegations are dealt with in three ways: 

1. Delegations from the Council to the Chief Executive Officer. 
2. Delegations from Council to Council staff under specific provisions of various Acts and 

Regulations including the Health Act 1958, Food Act 1984, Planning and Environment 
Act 1987 and Road Management Act 2004, etc, and 

3. Delegation from the Chief Executive Officer to staff 
 
The report before Council: 

• Explains the purpose of delegation in the context of Council’s operations, including the 
types of delegation and the essential features of delegations. 

• Reviews the existing delegations. 
• Presents a comprehensive schedule of proposed delegations that identifies every power, 

duty and function to be delegated and links each of these to specific positions in the 
organisation. 

   
Section 98(6) of the Local Government Act 1989 requires each Council to review all delegations 
made by the Council to Council staff within twelve months of any General Election, i.e. 
November 29th 2008.   
 
The review of the relevant delegations has been completed in consultation with relevant staff 
and a series of updated Instruments of Delegation have been prepared. 
 
 
Report 
General 
Many Council decisions are not made at Council meetings, it is simply not practicable.  Effective 
functioning of local government would not be possible if delegation of decision-making power is, 
or should be, was not allocated by formal delegations. 
There are two forms of delegation which occur in Victorian local government: 

• delegation to special committees; 
• delegation to members of staff.   
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Delegations are different in nature from authorisations.  The decision of a delegate of Council is 
"deemed" to be a decision by Council.  The decision by a person appointed by Council to a 
statutory position - for example, an authorised officer - is not.  An authorised officer’s powers 
and responsibilities are quite distinct from Council's. 
 
 
Sources of Council power 
A Council is a statutory entity. The authority of Council is therefore defined by statutory 
prescriptions. The sources of council authority can be summarised as: 

• power to do things which a “natural person” can do - in particular, the power to enter into 
contracts; 

• powers conferred by provisions of acts and regulations, such as the Local Government 
Act 1989 and the Planning and Environment Act 1987; 

• powers conferred by other forms of statutory instrument. 
 
The powers of a “natural person” 
Section 5 of the Local Government Act enables Council to deal with property and, more 
generally, the capacity to do anything which bodies corporate may by law do “which are 
necessary or expedient” for performing its functions and exercising its powers. 
 
 
Decisions by the Council 
The Council is a legal entity composed of its members (ie, Councillors). Because it is not a 
"natural" person, it can act in only one of two ways:  by resolution or through others acting on its 
behalf. 
 
The power of a Council to act by resolution is set out in section 3(5) of the Act - 
"(5) Where a Council is empowered to do any act, matter or thing, the decision to do the act, 

matter or thing is to be made by a resolution of the Council." 
 
 
Types of delegation 
Alternatively, a Council can act through others.  Where this is to occur, it is recommended that 
the appointment be formalised through written "instruments of delegation" wherever practicable. 
The Local Government Act 1989, as well as other legislation, makes express provision for the 
appointment of delegates to act on behalf of Councils.  There are two basic forms of delegation 
under the Local Government Act 1989 - 

• To a special committee 
 Although a special committee is not a separate legal entity (being only a "committee" of 
persons) as a body it can act as a "delegate" of the Council.  This applies to special 
committees comprising councillors as well as to special committees which include 
officers and/or other persons; 
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• To an officer of the Council 
 If the delegation is to the Chief Executive Officer that person has power to "sub-
delegate" some or all of those powers to other officers.  If the delegation is to any other 
officer, there is no power of "sub-delegation". 
 

The delegation power under the Local Government Act applies to powers under any Act.  
However, some other Acts also include provisions dealing with delegations relating to particular 
issues.  There is a problem of interpretation when those Acts confer the delegation power more 
restrictively than the Local Government Act.  For example, a delegation under section 188 of the 
Planning and Environment Act cannot authorise a delegate to acquire land on behalf of the 
Council in its capacity as responsible authority.  The prudent approach is to comply with the 
more restrictive and specific delegation rules under the specific purpose legislation. 
 
 
The essential features of a delegation 
Most statutory bodies have a power of delegation - delegation of power is generally considered 
essential to enable day-to-day decisions to be made.  Because it is a common feature of 
legislation, not all details about delegations are set out in the empowering Act - some general 
features of delegation are set out in the Interpretation of Legislation Act 1984.  In particular - 

• the decision, once made, is for all legal purposes a decision of the Council itself (section 
42A of the Interpretation of Legislation Act); 

• the "delegate" is in much the same position as the Council itself in terms of making the 
decision - for example, where the decision requires that opinion be formed, the 
delegate's opinion can be the basis for the decision  (section 42 of the Interpretation of 
Legislation Act); 

• the fact that a delegation has been made does not affect the Council's powers in relation 
to the issue concerned (section 42A of the Interpretation of Legislation Act).  This is 
subject, of course, to the rule that the delegate's decision (once made) is taken to be the 
decision of the Council itself.    

• For this reason, it is important that the Council have in place appropriate policies and 
guidelines under which delegation should be exercised. 

 
 
Delegation to the Chief Executive Officer 
Most statutes impose limitations on the powers which may be delegated.  Usually one of the 
powers which may not be delegated is the delegation power itself. 
This limitation does not apply in respect of a delegation to the Chief Executive Officer.  Under 
section 98 of the Local Government Act 1989 - 
"(3) The instrument of delegation to the Chief Executive Officer may empower the Chief 

Executive Officer to delegate a power of the Council other than the power of delegation 
to a member of Council staff." 
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Thus the instrument of delegation to the Chief Executive Officer may empower the Chief 
Executive Officer to exercise various powers of the Council, including the power to delegate 
powers to council officers. 
 
 
Delegations to Officers 
The power of delegation under section 98 is a power to delegate Council's powers under the 
Local Government Act or any other Act (with specific exceptions). 
The delegation power does not apply to statutory appointments - these are not delegations of 
Council powers.  Persons who are appointed to positions are acting as holders of statutory 
powers, and are not acting as delegates.  Examples are: 

• an authorised officer appointed under section 224 of the Local Government Act; 
• a person appointed to institute proceedings on behalf of the Council (section 232 of the 

Local Government Act). 
 
A recurring problem with delegations to Council officers is that changes occur in personnel - if 
delegations are to named officers, each time a new officer is appointed a further instrument of 
delegation must be made. 
 
The solution to this problem is to delegate to the person who, for the time being, occupies a 
specified office - for example, to the "Manager Planning and Development". 
 
 
Documentation 
Whatever reporting requirements are imposed on each delegate, it is important that decisions 
and actions taken under delegations be properly documented. 
 
If the delegations were not in place, the exercise of functions, powers and duties of Council 
would be recorded in the minute book of the Council. 
 
It is possible that decisions taken under delegation will be reviewed in other spheres (i.e internal 
or management review, Council review, Ombudsman, Victorian Civil and Administrative 
Tribunal, Magistrates' (or higher) Court). 
 
Therefore a proper record of delegated action must be kept to ensure that the decision or action 
can be substantiated at a later date. 
 
The detail and method of recording will depend on the nature of the power duty or function.  
However, the need for proper documentation should be uppermost in the minds of all delegates. 
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The Register of Delegations 
Under sections 87 and 98 of the Local Government Act the Council is required to keep a 
register of delegations to special committees and under section 98, a register of delegations to 
members of Council staff must be kept.  These registers of delegations, including the date when 
delegations were last reviewed under section 86(6) and 98(6), must be made available for 
public inspection (regulation 11(j) of the Local Government (General) Regulations 2004).   
 
 
The Review Process 
Council’s existing delegation framework was adopted prior to November 2008 and subsequently 
reviewed and incorporated in letters of or Instruments of Delegation.    
 
 
The Proposed Delegation Framework 
The Instruments of Delegation that are presented to the August Ordinary Council meeting for 
adoption by Council are as follows: 

• Attachment 1 - Instrument of Delegation from Council to Chief Executive Officer. 
• Attachment 2 - Instrument of Delegation from Council to Members of Council staff 

relating to various Acts and Regulations (or specific parts of those Acts or Regulations), 
which contain a specific power of delegation.   
 

These Acts include the Domestic (Feral & Nuisance) Animals Act 1994, Environment Protection 
Act 1970, Food Act 1984, Health Act 1958, Heritage Act 1995, Planning and Environment Act 
1987, Planning and Environment Regulations 2005, Planning and Environment (Fees) 
Regulations 2000, Residential Tenancies (Caravan Parks and Moveable Dwellings Registration 
and Standards) Regulations 1999, Residential Tenancies Act 1997, Road Management Act 
2004, Road Management (General) Regulations 2005, Road Management (Works And 
Infrastructure) Regulations 2005, and 
 
 
Sub-Delegation 
These two instruments of delegation depend on the source of the powers of delegation. 
 
Section 98(1) of the Local Government Act provides that a Council may, by instrument of 
delegation, delegate to a member of its staff any power, duty or function of a Council under the 
Local Government Act or any other Act, other than certain specified powers. 
 
Section 98(2) provides that the Chief Executive Officer may, by instrument of delegation, 
delegate to a member of the Council staff any power, duty or function of his or her office other 
than the power of delegation, except the power of delegation itself. 
 
Other Acts also empower a Council to delegate certain powers, duties or functions.  For 
example, section 188 of the Planning and Environment Act 1987 and section 58A of the Food 
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Act 1984, empower Councils to delegate their powers under those Acts to members of Council 
staff. There is a presumption that a power of delegation cannot be sub-delegated in the absence 
of express authority to do so. 
 
The Planning and Environment Act, the Food Act, Part 9B of the Environment Protection Act 
and Part III of the Health Act contain specific powers of delegation, but do not contain an 
express power of sub-delegation.  Therefore, it is assumed that the power of delegation cannot 
be sub-delegated.  This means it is necessary for the delegation to come from Council to the 
staff members directly. 
 
By contrast, the Local Government Act provides that the powers of delegation under that Act 
can be either delegated to its staff members or to the CEO, who may then sub-delegate his or 
her powers (provided that the delegation to the CEO specifically authorises him or her to sub-
delegate).  Therefore, the CEO is able to sub-delegate to Council staff without infringing the 
presumption. 
 
While it could be argued that Councils could simply rely on the general delegation powers in the 
Local Government Act to delegate matters under these other Acts and ignore the specific 
delegation powers in these other Acts, there is an appreciable risk in so doing.  This would be to 
ignore a rule of statutory interpretation which dictates that the specific takes priority over the 
general.  
 
 
Progressive Updating of the Delegations Register 
The ‘Maddocks‘ Model Delegations package is a subscription service that ensures that as 
changes to legislation occur  they are addressed in the bi annual updates. In this regard it is 
recommended that in conjunction with Council’s adoption of this delegation framework it; 

• Authorise the Chief Executive Officer to update the delegation register as and when any 
relevant legislation is amended or introduced. 

 
 
Relevant Policies 
The Local Government Act 1989 and various other Acts. 
  
 
Community Engagement 
Council is delegating general powers to staff positions delegated to it under specific legislation 
set out above and in this instance is not required to undertake a public consultation program.  
The preparation of this report and the associated delegation schedules has involved 
consultation with all Directorates  
 
 
Financial Implications 
There are no financial implications in Council adopting these Instruments of delegation. 
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Motion  
 
That Council: 
 
10.2.1 In the exercise of the powers conferred by section 98(1) of the Local Government Act 

1989 (“the Act”) and other legislation referred to in the attached Instrument of 
Delegation, resolves that: 

 a) There be delegated to the person holding the position, acting in or performing  
 duties of Chief Executive Officer the powers, duties and functions set out in the  
 Instrument of Delegation to the Chief Executive Officer attached as Appendix 1,  
 subject to the conditions and limitations specified in that instrument. 

 b) The Instrument comes into force immediately the common seal of Council is  
 affixed to the Instruments of Delegation. 

 c) The duties and functions set out in the Instrument must be performed and the 
   powers set out in the Instrument must be executed in accordance with any  

 guidelines or policies of Council that it may from time to time adopt. 
 d) It is noted that the Instrument includes a power of delegation to members of  

 Council staff, in accordance with section 98(3) of the Act. 
 
10.2.2 In the exercise of the powers conferred by section 98(1) of the Local Government Act 

1989 (“the Act”) and the other legislation referred to in the attached Instrument of 
Delegation, resolves that: 

 a) There be delegated to the members of Council staff holding, acting or performing 
  the duties of the offices or positions referred to in the attached Instrument of  
 Delegation to members to the Council staff, the powers, duties and functions set 
            out in that Instrument attached as Appendix 2, subject to the conditions and  
 limitations specified in that Instrument. 

 b) The Instrument comes into force immediately the common seal of Council is  
 affixed to the Instruments of Delegation. 

 c) The duties and functions set out in the Instrument must be performed and the  
 powers set in the Instrument must be executed in accordance with any guideline 
            or policies of Council that it may from time to time adopt. 

 
10.2.3 Resolves that  the following Instruments of Delegation, that is 

 
 Appendix 1 – Instrument of Delegation to Chief Executive Officer 
 Appendix 2 – Instrument of Delegation Council to Staff 

 
 be affixed with Council’s Common Seal. 
 
10.2.4 Authorises the Chief Executive Officer to update the delegation register as and when 

any relevant legislation is amended or introduced. 
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Moved: Cr Tim Hayes 
Seconded: Cr Janine Booth  
Carried.  

 

 

Cr Rod May left the Chamber at 8.22pm and returned at 8.24pm. 
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10.3 SECTION 86 COMMITTEES AND DELEGATION REVIEW 
(Action Officer – Acting Governance Manager)    File Ref:  
 
 
Introduction 
This report will inform Council of its obligations under the Local Government Act 1989 with 
regards to the reviewing of delegations which are in place under Sec 98(1) and Section 86 of 
the Local Government Act 1989 (the ‘Act’).  This report also contains various recommendations 
relating to the administration and appointment of Special Committees of Council (Section 86 
Committees). 

 
Report 
Hepburn Shire Council is required to review all delegations which are in place under Section 
98(1) and Section 86 of the Local Government Act 1989 within 12 months of a general election.  

In order to do so, it is being recommended that Council consider use of the Maddocks best 
practice templates for all delegations, which includes the Council delegation to the CEO, 
Council delegation to staff and Council delegation to Special Committees. 

The Maddocks templates are widely used across local government in Victoria and have been 
previously distributed to Councillors for background information.  Currently, the Council to CEO 
delegation which is used by Hepburn Shire is the only one which is based on the Maddocks 
templates. 

It is recommended that Council, resolve that all new delegations will be based on the Maddocks 
Delegations and Authorisations service best practice templates.   

For committees established under Section 86 of the Act, this will replace the previous template 
which was adopted by Council in December 2004.  When a committee is reviewed, Council will 
be presented with a delegation in the new format for consideration. 

For Council to staff delegations under Section 98(1) of the Act, Council is presented with a 
completed template delegation at this Meeting of Council.  This will, if adopted, replace all 
individual staff delegations.  The CEO delegation is also being presented to Council for 
consideration as part of this review process. 

As part of the review of the delegations for committees, it has been discovered that several 
committees had their memberships appointed in either 1997 or 1998, and there has been no 
attempt to renew or advertise for fresh interest in membership for these committees.  Some of 
these committees still have strong memberships, some don’t, these however will be dealt with in 
the coming months.  Firstly we will deal with the committees whose membership has lapsed, 
and whom Council reappointed in February for a further six months to allow for advertising for 
new members.  The interim reappointment of these committees expires in August 2009, so it is 
important that Council advertise for new appointments now. 
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Council is asked to call for members for the following committees: 

• Clunes Community Housing Committee (Cameron Court Homes) 
• Clunes Municipal Purposes Reserve Committee (Town Hall Committee) 
• Clunes Museum Committee 
• Dean Recreation Reserve Committee 

 

It is anticipated that if Council resolves to call for members for the above committees now, that it 
will be in a position to reappoint these committees in September/October, and in doing so can 
also re-delegate to the committee using the Maddocks template. 

It is recommended that these Committees be appointed for the period ending 31st July 2013 to 
coincide with the review period of the Council to be elected in 2012. 

Council is also asked to consider whether or not it will exempt members of special committees 
(who are not Councillors or nominated Officers) from completing Interest Returns in accordance 
with Section 81 of the Act. Councillors and Senior (and nominated) Officers are required to 
complete primary and ordinary returns which are stored in a Register of Interests.  Members or 
special committees also are bound by this requirement; however Council does have the 
authority to exempt committee members from completing returns. 

Exempting committee members from completing returns does not mean that committee 
members are not subject to the conflict of interest provisions of the Act, it simply means that the 
administrative processes to ensure that over 100 interest returns are completed every six 
months will not be required.  In small communities such as ours, it is hard to expect so many 
community minded volunteers to reveal the level of information which is requested in the 
interest returns, and for that information to be made publicly available.  It is however necessary 
to clearly emphasise the importance of them revealing this information at the appropriate time, 
in accordance with the conflict of interest provisions, should a conflict arise in issues considered 
by the committee. 

 
Relevant Policies 
Local Government Act 1989 
Council Plan 2009-2013: 
17. Embracing community knowledge and expertise to help guide its decision making and 
implementation. 
 
 
Community Engagement 
Delegations are of a procedural nature and are necessary for the functioning of everyday 
Council business.  The use of a best practice model as per the Maddocks templates ensures 
that Council is effectively standardising its delegations in line with other Local Government 
Authorities across the state. 
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There will however be notices published in local newspapers calling for nominations for 
members of the various committees listed above. 

Financial Implications 
There are no significant financial implications resulting from the recommendations contained in 
this report, other than the cost of advertising for members of the various committees. 

 
Motion  
 
That Council: 
 
10.3.1 Endorse and approve the use of Maddocks Delegations and Authorisations service 

templates for all Council Delegations, which will be presented to Council as each review 
is conducted. 

10.3.2 Call for members for the: 
Clunes Community Housing 
Dean Recreation Reserve 
Clunes Municipal Purposes Reserve 
Clunes Museum;  
Section 86 Special Committees of Council with a view to appointing the 
 membership of the Committees for a period ending 31st July 2013. 

 
10.3.3 Determine that community members of all Hepburn Shire Council Section 86 

Committees be regularly reminded of their conflict of interest duties but be exempt from 
the requirement to complete Interest returns in exercise of power granted to Council in 
Section 81 (2A) of the Local Government Act 1989. 

 
 
Moved: Cr Jon Barrell  
Seconded: Cr Janine Booth  
Carried. 
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11 COMMUNITY DEVELOPMENT: 

11.1 CHILLOUT MEMORANDUM OF UNDERSTANDING 
 (Action Officer – Acting General Manager Community Development  File Ref:  
 
Introduction 
Council recently allocated $30,000 funding to Chillout in the 09/10 budget. Tied to Chillout 
receiving this funding is a Memorandum of Understanding (MOU) which creates a working 
partnership between Hepburn Shire Council and Chillout. The MOU (refer Attachment 3) sets 
out the support provided to Chillout by Hepburn Shire Council and what is expected by Hepburn 
Shire Council of Chillout. 

Report 
This MOU has now reached a final draft after much consultation between Chillout and Hepburn 
Shire Council. The MOU clearly sets out responsibilities for Council and Chillout both in the lead 
up to the event and as the event is taking place. The MOU also establishes greater reporting 
requirements from Chillout to Hepburn Shire Council providing Council with in depth data on the 
growth of the event. 

The MOU states that Chillout receive 80% ($24,000) of the funding up front, a further 10% 
($3,000) upon Council receiving their traffic, risk and other pre-event plans and the final 10% 
($3,000) when they have fulfilled all obligations listed in the MOU.  
 
Relevant Policies and Community Engagement 
Council Plan 2009-2013: 
31. Supporting various drawcard events like Chillout and Booktown which draw large numbers 
of visitors to Hepburn Shire. 
 
Financial Implications 
$30,000 to Chillout to be used for implementing an event management company to coordinate 
the event and marketing. Chillout receive 80% ($24,000) of the funding up front a further 10% 
($3,000) upon Council receiving their traffic, risk and other pre-event plans and the final 10% 
($3,000) when they have fulfilled all obligations listed in the MOU 
 
Motion 
That Council:  
 
11.1.1 approve the Memorandum of Understanding between Chillout and Council. 
 
11.1.2    authorise the CEO to sign the Memorandum of Understanding on behalf of the Council. 
  
 
Moved: Cr Jon Barrell 
Seconded: Cr Janine Booth  
Carried. 
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12 SUSTAINABLE DEVELOPMENT: 

12. LOCAL LAW NO.2 (FORMERLY KNOWN AS LOCAL LAW NO. 6) 
 (Action Officer – General Manager Sustainable Development)      File Ref: 44/06/06 
 
 
Introduction 
As part of the creation of a new Local Law No.2, a draft version has been prepared for this 
Ordinary Meeting of Council. To progress the adoption of the Local Law, Council will need to 
declare their intention to make a Local Law and commence the advertisement of this draft 
document. 
 
 
Report 
Local Law No. 2 (previously identified as Local Law No. 6) deals with the control and provision 
for reserves and council land, safety, the environment, animals, amenity, enforcement, waste 
and roads. 
 
The Local Law forms part of a suite of compliance legislation, which includes the Domestic 
Animals Act 1994, Impounding of Livestock Act 1994, the Local Government Act 1989, the 
Summary Offences Act and the Health Act. These state acts deal with the significant majority of 
the Hepburn Shire’s compliance issues.  
 
The key aspect being addressed with the revision of the Local Law is the provision of a 
functional document that will effectively address the issues of compliance for the next 10 years. 
It needs to incorporate all relevant aspects of the community, environment and economics. 
 
A draft document has been prepared for this Ordinary Meeting of Council (Refer Attachment 4). 
The steps that are to be taken in adopting Local Law No. 2: 
 

• Prepare draft of Local Law No. 2 
• Council to declare their intention to make a local law and commence public 

advertisement 
• Advertising Period 
• Council to consider all submissions and determine their response 
• Draft Local Law No. 2 adjusted for Public Comments if appropriate 
• Local Law No. 2 submitted to Council for consideration and approval 
• Public Notice and Gazettal. 

 
 
Relevant Policies 
Council Plan 2009-2013: 
17. Embracing community knowledge and expertise to help guide its decision making and 

implementation. 
51.  Reviewing the Shire’s Local Laws to improve community safety and amenity. 
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Community Engagement 
Public consultation requesting submissions on proposed Draft Local Law No 2. 
 
Financial Implications 
Preparation of draft Local Law No 2 by consultant lawyer. 
Internal preparation and checking of documentation by Council staff. 
Advertising costs 
 
 
Motion 
 
That Council: 
 
12.1.1 Declare its intention to a make a local law and commence public advertising. 
 
12.1.2 Receive a further report to consider public submissions following the public advertising 

period. 
 
 
Moved: Cr Rod May 
Seconded: Cr Sebastian Klein  
Carried. 
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ITEM 12.1 
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13 INFRASTRUCTURE: 

13.1 ROAD CLOSURE – DOXA YOUTH FOUNDATION, DRUMMOND NORTH 
(Action Officer – Acting General Manager Infrastructure)            File Ref: 5/7255/01900 
 
 
Introduction 
The DOXA Youth Foundation located at Drummond North, has occupation on part of an 
unnamed and unmade Government road abutting this complex. 
 
The section of the Government road needs to be closed to allow current land and buildings 
occupation to continue. 
 
 
Report 
The Department of Sustainability and Environment (DSE) has provided written notification to 
Council that the land tenure occupation at the DOXA Youth Foundation at Drummond North 
has: 

1) Occupancy on areas of un-reserved crown(DSE controlled) and part of a government 
road (Council controlled); 

2) Constructed the fencing on the premises on a line of convenience rather than along the 
title boundaries; 

3) Recently constructed an accommodation complex that encroaches over the lease 
boundary. 
 

DSE requests that Council close part of the Government Road containing the encroaching 
manager residence referred to as CA 2023 (Refer Attachment 5 G.P. 2728). 
 
The Government Road abutting the DOXA allotment at its eastern boundary is an unmade and 
un-named road not maintained under the Road Management Act by Council and not listed on 
Councils Road Register. 
 
On this basis, the road is not required for public traffic and therefore can be closed. 
 
Council will need to advertise its intent to close this section of road and call for public 
submissions to the proposal. 
 
Relevant Policies 
Council Plan 2009-2013: 
7. Disposal of poorly utilised, inefficient or surplus assets in consultation with the community 
where appropriate 
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Community Engagement 
Notification of proposed road closure through local newspaper circulating in area of Daylesford 
be advertised and receive any submissions under Section 223 of the Local Government Act 
1989. 
 
Financial Implications 
Advertising cost to be in order of $100. 
 
 
Motion 
 
That Council: 
 
13.1.1 Declare its intention to proceed under S206 and clause 3 of Schedule 10 of the Local 

Government Act 1989 to close the road reservation comprising 163m2 on Crown 
Allotment 2023 abutting Crown Allotment 24 and 25 Section 1 and commence public 
advertising. 

 
13.1.2 Receive a further report to consider public submissions following the public advertising 

period. 
 
Moved: Cr Don Henderson 
Seconded:Cr Sebastian Klein  
Carried. 
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13.2 AGRICULTURE ADVISORY COMMITTEE 
(Action Officer – Acting General Manager Infrastructure)         File Ref: 22/04/03 
 
 
Introduction 
Council would be aware that an Agricultural Advisory Committee was set up and the second 
meeting was held in March 2009 (Minutes attached – refer Attachment 6). 
 
The Terms of Reference for the Committee (refer Attachment 7) specify the number of 
representatives on that committee. 
 
At the March 2009 meeting, the Committee requested that Terms of Reference be amended to 
include an additional member on that committee. 
 
 
Report 
The agricultural Advisory Committee at the March meeting and also the following June meeting 
voted that additional members be requested to participate on this Committee. 
 
Members currently participating in the committee are as follows:- 
Cr Rod May(Chair), Joy Durston, Elizabeth Hak, Stephen Glen, David Holmgren/Su Dennett, 
Paul Righetti, Norm Suckling, Damien Leonard and David Smith (visitor). 
 
Discussions with the committee and their recommendations to allow one (1) additional farming 
representative and one(1) member with organic farming certification be considered by Council. 
 
Terms of reference for the committee would need to be amended if additional members were to 
join the committee. 
 
The purpose of this request is to allow greater participation from community members who 
currently are attending the Advisory Group meetings, such as the current visitor David Smith. 
 
Therefore it is requested that Council consider this recommendation for additional Agriculture 
Advisory Committee members and call for expressions of interest for the two (2) members to 
represent either the farming and organic farming groups. 
 
 
Relevant Policies and Community Engagement 
Council Plan 2009-2013: 
17.  Embracing community knowledge and expertise to help guide its decision making and 

implementation. 
19.  Working with the community to determine the usefulness and potential benefits of 

developing a community vision for the Hepburn Shire. 
 



  
 
 

170 
 

18 AUGUST 2009 – HEPBURN SHIRE COUNCIL – ORDINARY MEETING OF COUNCIL

 
Financial Implications 
Advertising costs of $30 seeking expressions of interest from additional community members. 
 
 
 
Formal Motion 
 
That Council defer the motion.  
 
Moved: Cr Don Henderson 
MOTION LOST 
 
 
 
Motion  
 
That Council: 
 
13.2.1 Note the report and no further action be taken until 2010 
 
13.2.2 That the Committee be informed of Council’s decision.  
 
 
Moved: Cr Tim Hayes 
Seconded: Cr Janine Booth  
Carried.
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13.3 NEW DAYLESFORD DEPOT – MONTHLY REPORT 
(Action Officer – Acting General Manager Infrastructure)           File Ref: 4/1930/09650 
 
 
Introduction 
A progress report on the construction of the New Daylesford Depot located on the Daylesford-
Trentham Road is provided. 

Works continue to progress on the Depot works and a revised completion date is October 2009. 

 
Report 
Council commenced works for the New Daylesford Depot project in August 2008. 
 
Briefing report was provided to Councillors at the September briefing session and further works 
have progressed since, which are as listed below:- 

Project works that have been completed are: 

• Earthworks and vegetation management on site; 
• Erection of Two sheds and minor shedding; 
• Erection of Security fencing and farm fencing; 
• Concreting for Shed 1; 
• Main electrical supply; 
• Internal stormwater drainage and services for Depot operation; 
• Access road, intersection entrance and internal access ways; 
• Water service, Fire service and telecommunication cabling; 
• Septic and water storage facilities; 
• Additional boundary fences and tree clearance as the result of the Muskvale fires; 
• Storage facilities for general administration, building parks and mechanic 

 
Works in progress and to be completed this month: 

• Office and meeting room fitout; 
• Electrical installation 

 
 
Relevant Policies 
Council Plan 2009-2013: 
Objective 7: Disposing of poorly utilised, inefficient or surplus assets 
 
 
Community Engagement 
Wide community consultation and engagement has occurred with this project. 
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Financial Implications 
 
As at 30 July 2009 
 

NEW DAYLESFORD DEPOT COST SCHEDULE RECONCILIATION 
    

Expenditure Actual Budget Total  
9510700  2008-2009  2008-2009 Projections 

Building Permit $3,122.65 2,500.00 3,200.00 
Mechanical Services  6,500.00 1,500.00 
Buildings Shed 1 & 2 $376,200.33 356,500.00 376,500.00 
Earthworks $106,133.73 91,000.00 107,500.00 
Arterial Road Access $113,531.34 129,500.00 125,000.00 
Service Authority $59,165.36 67,000.00 60,000.00 
Fencing $40,617.06 45,000.00 40,500.00 
Electricity $66,947.41 105,000.00 105,000.00 
Concreting $100,754.80 91,500.00 110,000.00 
Water and Fire Service $19,933.30 17,000.00 25,000.00 
Septic and Stormwater $104,490.02 96,000.00 110,000.00 
Internal Fitout $33,635.97 131,000.00 131,000.00 
Incidental Services $27,476.41 155,000.00 120,000.00 
Internal Access $50,652.18 110,000.00 90,000.00 
Washdown Bay  20,000.00 20,000.00 
Office Fitout   16,500.00 16,500.00 
Relocation   10,000.00 10,000.00 

Totals 1,102,660.56 1,450,000.00 1,451,700.00 
    

Income Actual Budget Total  
9510928  2008-2009  2008-2009 Projections 

  -1,450,000 1,451,700.00 
 
 
 
Motion  
13.3.1 That Council note and receive the report. 
 
 
Moved: Cr Janine Booth  
Seconded: Cr Tim Hayes  
Carried.  

Councillors McClenaghan and Henderson wish their dissent to be recorded. 
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14. COUNCIL SECTION 86 AND ADVISORY COMMITTEES: 

14.1 SECTION 86 MINUTES 
 (Action Officer – Acting Manager Governance )    File Ref:  Various 
 
 
Introduction 
Section 86 Committee minutes for noting. 
 
 
Report 
Please see listed below the minutes from Section 86 Committees for your information: 

• Minutes of the Clunes Historic Medlyn Complex date 1 June 2009 (File Ref: 
1/0320/00070. 
 
 

Relevant Policies 
Council Plan 2009-2013: 
17. Embracing community knowledge and expertise to help guide its decision making and 
implementation. 
 
 
Community Engagement 
Members of the community are represented on this committee. 
 
 
Financial Implications 
Nil. 
 
 
Motion  
14.1.1 That Council note the Minutes of the Committee listed above which have been 

distributed under separate cover. 
 
Moved: Cr Janine Booth 
Seconded: Cr Don Henderson  
Carried.  

15 CLOSE OF MEETING: The Meeting closed at 10.30pm.  

 


