
 

 

 
 

 

 

HEPBURN SHIRE COUNCIL 
ORDINARY MEETING OF 

COUNCIL 
MINUTES 

TUESDAY 21 JULY 2009  
 

CRESWICK SENIOR CITIZENS’ CENTRE 
WATER STREET 

CRESWICK 
7PM 

 

 

 

This document is printed on 50% Australian recycled paper



 

i 
 

 MINUTES     TUESDAY 21 JULY 2009 
CRESWICK SENIOR CITIZENS' CENTRE 

WATER ST, CRESWICK 
Commencing 7PM 

  
 

CONTENTS    PAGE 
 

1. WELCOME TO COUNTRY ............................................................................................ 1 

2. OPENING OF MEETING ................................................................................................ 1 

3. APOLOGIES .................................................................................................................. 1 

4. DECLARATION OF CONFLICTS OF INTEREST ......................................................... 1 

5. CONFIRMATION OF MINUTES ..................................................................................... 2 

6. NOTICES OF MOTION .................................................................................................. 3 

7. PRESENTATION OF REPORTS ................................................................................... 4 

8. PUBLIC PARTICIPATION TIME .................................................................................. 10 

 8.1 PETITIONS ..................................................................................................... 11 

  8.1.1    MULCAHYS RD, TRENTHAM PETITION .......................................... 11 

  Attachment 1 – ITEM 8.1.1 ............................................................................ 16 

 8.2 QUESTIONS ................................................................................................... 26 

9. EXECUTIVE SERVICES REPORT .............................................................................. 31 

 9.1  APPOINTMENT OF CEO PERFORMANCE REVIEW COMMITTEE ............ 31 



 

ii 
 

10. CORPORATE SERVICES ............................................................................................ 32 
 10.1  MONTHLY FINANCIAL REPORT .................................................................. 32 

 10.2 LEASE RENEWAL – PARK LAKE RESIDENCE .......................................... 35 

 10.3 SALE OF LAND – CANTERBURY ST, CLUNES .......................................... 36 

11. COMMUNITY DEVELOPMENT ................................................................................... 39 
 11.1  DRAFT POSITIVE AGEING STRATEGY ...................................................... 39 

 11.2 IN PRINCIPAL SUPPORT FOR CLUNES MUSEUM PROJECT .................. 41 
 
12. SUSTAINABLE DEVELOPMENT ................................................................................ 44 
 12.1 NATIVE VEGETATION REMOVAL AT PORCUPINE RIDGE ROAD 

AND SCOTTS LANE ...................................................................................... 44 

 12.2 WIND ENERGY FACILITY GUIDELINES ...................................................... 46 

  Attachment 2 – ITEM 12.2  ............................................................................ 50 

  Attachment 3 – ITEM 12.2  ............................................................................ 59 

13. INFRASTRUCTURE ..................................................................................................... 69 

14. COUNCIL SECTION 86 AND ADVISORY COMMITTEES .......................................... 70 
 14.1  COUNCIL SECTION 86 MINUTES ................................................................ 70 

15. CONFIDENTIAL ITEMS ............................................................................................... 71 

 15.1 CLOSURE OF MEETING TO MEMBERS OF THE PUBLIC ......................... 71 

16. RE-OPENING OF MEETING TO PUBLIC ................................................................... 72 

17. CLOSE OF MEETING .................................................................................................. 72 

 
KAYLENE CONRICK 

CHIEF EXECUTIVE OFFICER 
21 JULY 2009 

 



  
 
 

1 
 

21 JULY 2009 – HEPBURN SHIRE COUNCIL – ORDINARY MEETING OF COUNCIL

1. WELCOME TO COUNTRY: 
 
We would like to acknowledge we are meeting on Jaara people country, of which members 
and elders of the Dja Dja Wurrung community and their forebears have been custodians for 
many centuries. 
 
On this land the Jaara people have performed age old ceremonies of celebration, initiation 
and renewal. 
 
We acknowledge their living culture and their unique role in the life of this region. 

 
 
2.  OPENING OF MEETING: The meeting opened at 7.05pm. 
 
PRESENT: Mayor, Cr Bill McClenaghan, Cr Jon Barrell, Cr Rod May, Cr Tim Hayes, Cr 
Sebastian Klein, Cr Janine Booth, Cr Don Henderson.  

IN ATTENDANCE:  CEO, Kaylene Conrick, General Manager Corporate Services, Lucy 
Roffey, General Manager Sustainable Development, Robert Jennings, A/General 
Manager Community Development, Martin Walmsley, A/General Manager 
Infrastructure, Andrew Bourke, Manager Planning, Sylvester Tan. Chief Executive 
Officer Kaylene Conrick; General Manager Infrastructure Andrew Bourke; General Manager 
Community Services Martin Walmsley; General Manager Corporate Services Lucy Roffey; 
General Manager Sustainable Development Robert Jennings;  Manager Govern 

 
STATEMENT OF COMMITMENT 

 
“WE THE COUNCILLORS OF HEPBURN SHIRE 

DECLARE THAT WE WILL UNDERTAKE ON EVERY OCCASION 
TO CARRY OUT OUR DUTIES IN THE BEST INTERESTS 

 OF THE COMMUNITY 
AND THAT OUR CONDUCT SHALL MAINTAIN THE STANDARDS  

OF THE CODE OF GOOD GOVERNANCE 
SO THAT WE MAY FAITHFULLY REPRESENT 

AND UPHOLD THE TRUST PLACED IN THIS COUNCIL BY THE 
PEOPLE OF HEPBURN SHIRE” 

 
 
 
3. APOLOGIES: Nil.  
 
 
 
4. DECLARATION OF CONFLICTS OF INTEREST: Nil.  
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5. CONFIRMATION OF MINUTES: 
 
 

 
Motion  

5.1 That the Minutes of the Ordinary Meeting of Council held on 16 June 2009 (as 
previously circulated to Councillors) be confirmed as required under Section 93 (2) of 
the Local Government Act 1989. 

Moved: Cr Jon Barrell 
Seconded: Cr Don Henderson  
Carried.  
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6. NOTICES OF MOTION: 
 
Nil Notices of Motions lodged. 
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7. PRESENTATION OF REPORTS: 
 
Mayor’s Report 
 
Councillor Bill McClenaghan, Holcombe Ward 
It has been an exceptionally busy month with some funding announcements, a trip to 
Canberra, a town hall opening and some high profile meetings.  
 
In mid June, we received notification of two grants for some community infrastructure 
projects. One was a 3 for 1 grant of $90,000 for the Collins Place Clunes rotunda and the 
other was $60,000 for the Creswick Magic Pudding playground. 
 
Five hundred and sixty five Mayors from all over Australia met at Parliament House 
Canberra on Wednesday & Thursday 24 – 25 Jun 09 for the second Australian Council of 
Local Government forum. This year the theme was “Building Resilience in Local 
Communities” in recognition of the natural disasters that have gripped Eastern Australia this 
year. There have been disastrous floods in Queensland and lethal bushfires in Victoria and 
many communities are still suffering in the aftermath as governments at all three levels 
(Federal, State and Local) are all co-operating and working together to rebuild. The concept 
of resilient communities refers to those ones that can integrate their resources to respond 
positively to crises and adapt to pressures to recover quickly after the worst of the disaster is 
over. This certainly describes us here in Hepburn Shire. 
 
The ACLG forum was after another forum of ALGA or the Australian Local Government 
Association, which some Mayors attended also. The big push at ALGA is constitutional 
recognition of Local Government and direct funding from the Commonwealth, as I have 
reported on previously. 
 
So what was it all about getting all of us 565 Mayors meeting in Canberra? It all started with 
a dinner, as these things generally do, this time in the Great Hall of the People at new 
Parliament House. As we sat down to our meal, Parliament was rising from a tumultuous 
sitting where Kev’s ute and the circumstances surrounding it were all the rage. A fitting 
distraction was provided by State rivalries in a bitter grudge match between NSW and 
Queensland that evening. The PM was absolutely chuffed when Queensland won. 
 
I was pleased to be welcomed personally by our local Federal Member, Catherine King MP. 
At the dinner, the Prime Minister and numerous Federal Ministers mingled with us and 
discussed matters of importance – albeit briefly. We were addressed that evening by Prime 
Minister Kevin Rudd and by the very supportive Federal Minister for Infrastructure, 
Transport, Regional Development and Local Government, the Hon Anthony Albanese. The 
traditional “Welcome to Country” by three elders of the Ngunnawal people was a real 
highlight. The ability to speak directly with Federal Ministers and network with other Mayors 
were the real benefits of assembling there together. 
 
On Thursday 25th June, we all got going early with several presentations from the Prime 
Minister, Minister Albanese and others. There certainly is a genuine attempt by the current 
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Federal Government to work collaboratively with Local Government municipalities and much 
time was taken having their economic policies and performances outlined to us and the 
focus was definitely on “Renewing the Partnership” between us.  
 
The forum then went into two breakout discussion groups that focused on the two main 
issues of the day; Global Economic Recession and Responding to Climate Change. I joined 
the former discussion group and was teamed up with Mayors from Councils dubbed “Rural 
Inland” whereby our group may find issues of rising sea levels somewhat less absorbing 
than Coastal councils. There was an opportunity for our opinions and experience to be 
shared and those facilitating the sessions eagerly copied down the main points that we 
made. It was a full-on consultation between the highest and lowest levels of government in 
the country and I certainly believe that our sector has been well served by the exercise.  
 
Prime Minister Rudd announced a second Economic Stimulus Package for local councils 
with a further $220 million to be allocated for local projects. This time, Hepburn Shire’s share 
is $165,000 and we have yet to discuss how we might spend this money except that it will be 
dependent on how well we spend the first round of $425,000 by 30th September and 
certainly, we have already commenced work on these projects Shire wide. 
 
The amount of detail I could bring and report on the second ACLG forum is far too great for 
this Councillor report and I hereby table a folder of information received for the benefit of my 
colleagues. 
 
Now let me tell you an inspiring story. On the way home from Canberra, I stopped for 
refreshments at Gundagai where I avoided the local hype of dogs and tuckerboxes and 
proceeded to find a normal style coffee shop in the old part of town after escaping the 
circular stereotyped strangeness of the National Capital. Fate led me into a suitable looking 
establishment called the Niagara Café which I soon recognized as being a special place 
because of its history emblazoned on the walls with a definite link to Hepburn Shire. How so 
in Gundagai NSW, you may ask. 
 
During the Second World War in 1942, on a cold winter’s night, the proprietor of the day had 
just closed the doors at midnight when there came an urgent knocking by some tired, cold 
and hungry travelers desperate for a hot meal and refreshments. It was no less than Prime 
Minister John Curtin, his deputy and some of his ministers who were making a late return 
drive to Canberra along the old Hume Highway that passed through the town. No bypass 
freeways in those days. The proprietor recognized the men and immediately opened up 
again and served them a hot meal and drinks. The rest is history except that Prime Minister 
Curtin remembered the consideration shown to him that night and made a point of calling 
into the Niagara Café when passing through Gundagai. He established a bit of a tradition by 
doing that and the walls bear testimony of his visits together with those of Prime Ministers 
Gough Whitlam and Bob Hawke who considered that if the Niagara was OK by John Curtin 
then they should go there as well. 
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My visit late on Thursday afternoon had been unplanned and I had chosen the Niagara Café 
completely at random. I thought it might be a nice gesture if I said something to the 
proprietors that day and so I told them that John Curtin had been born in a little town called 
Creswick in Central Victoria that is now part of the Hepburn Shire. As Mayor of this Shire, I 
had been at a forum in Canberra with Prime Minister Rudd and his Government and was 
now returning home to Hepburn. I too had stopped in Gundagai for refreshments and had 
found my way into the Niagara Café. Coincidence, fate or just a good story? Certainly the 
proprietors of that café in Gundagai were pleased to hear about our town of Creswick where 
John Curtin was born. 
 
Other matters of importance to Council I will save for next month’s report when hopefully the 
pace will be slower than it has been thus far with the Council Plan finalized now and the 
Budget set for the new financial year ahead. 
 
 
Councillor Reports 
 
Councillor Jon Barrell, Birch Ward 
1. The Wombat Hill Botanical Gardens Advisory Committee Meeting – no recent   

meeting. 
 

2. The Destination Daylesford Campaign Committee  - no recent meeting. 
 
 

3. The ARC Advisory Committee met on 29th June 2009.  A number of relatively minor 
facility issues have been or are being addressed (water coolers, umpires window, squash 
floor, landscaping). I am advised that participation numbers continue to rise & that 
substantial State Government Bushfire Relief funding has become available to the YMCA for 
significantly enhanced school holiday programs.  

The volleyballers have formed the Daylesford Volleyball Association Inc and they seek to 
take over the management and operation of volleyball at the ARC.  The managers – Ballarat 
YMCA - have responded very favourably to this initiative and the new arrangement may be 
able to commence from the start of Term 3. This initiative may result in some short-term 
reduction in fees from volleyballers but is predicted to be outweighed by long term further 
increases in participation visitations & tournaments. 

The YMCA have also set up reciprocal rights with the Ballarat  Aquatic Centre that entitles all 
ARC Health Club members to 10 free visits per year to the Ballarat Aquatic Centre with the 
option to purchase additional visits at a discounted rate.  I am advised that this information 
will be communicated to all current and future members. 

Some members of the ARC Advisory Committee have been investigating some sponsorship 
& marketing opportunities. In addition, the ARC Advisory Committee has discussed options 
to enable better communication with the relevant user groups. I have reported these matters 
to HSC CEO who has asked her staff to prepare a detailed report to Councillors on the 
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relevant governance matters to better guide the ongoing management & development of the 
ARC.  

As a Birch Ward Councillor I would also like to place on record the recent consultations and 
site visits with respect to development options for the Daylesford Historical Precinct including 
the potential to restore and display the Stanbridge Jinker ( a cart for 2 1-2 horses owned by 
Daylesford’s 1st Mayor) which Councillors inspected recently. I am hopeful with the likely 
appointment of an Economic Development Officer in the near future that Council will be able 
to make progress on these matters. 

Finally, Councillors, I wish to note that the Victorian Mineral Water Committee Draft Master 
Plan has been open for public submissions until recently. I was very impressed with their 
Draft Master Plan and did make a personal submission to the VMWC on the matter. I 
particularly commended their intentions towards better signage & improved weed 
eradication, and I particularly commended their proposal for one way traffic, altered parking 
& altered pedestrian movements at the Hepburn Mineral Springs Reserve. 

 
Councillor Rod May, Birch Ward 
In June I attended a forum in Ballarat conducted by the minstry of planning and environment 
titled Farming for the future. It was   attended by up to 100 planners from a variety of 
institutions and examined  the future impacts of demographic change, environment and 
energy constraints in the regional areas with relation to planning . 

Globalisation and its resultant impacts on immigration, demographics, employment and 
industrial development/change joined issues of food security, climate and energy issues as 
those demanding strategic consideration.  Lack of resources, however, proved to be the 
largest challenge identified by those present, and coherent strategic planning direction 
appeared absent although its need appeared equally vital .To that end we should begin to 
put in place that element of our council plan relating to a strategic  planning exercise . 

On this day, along with CEO Conrick, Planning manager Tan, Environmental officer Thea , I 
met with DSE and GMW. 

 There has been some movement on the matter of monitoring by the relevant water 
managers but   there is no short term relief in sight for aquifers in terms of greater 
restrictions    or more sustainable use of groundwater. 

With data indicating water level drops of over 15m in several important aquifers in this 
decade, many of us continue to be alarmed by the “business as usual” approach to water 
management, We were told for example that up to three years might elapse before 
measuring, monitoring and management structures might be in place for those 
“unincorporated” areas of groundwater, constituting mainly those regions to the east of 
Daylesford  These areas see existing entitlements operating without any significant licence 
restrictions arising from proper groundwater monitoring 
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There is no reason to be satisfied that the long term future of HS groundwater resources are 
secure until there is a much broader public involvement with management decisions and a 
balance between the competing interests for access to groundwater, including future 
agricultural models that use water much more efficiently than at present. 

 We have heard from licensing and allocations today, and made some of our reservations 
known to them.  But we must now press on with pursuing the ecological and environmental 
matters relating to groundwater s  and  surface water  interactions as we press for 
sustainable solutions to this issue that largely remains out of view  

I also attended a meeting with the deputy secretary of agriculture of the USDA Ms Beth 
Merrigan and learned of the significant investment of $100,000,000 by the Obama 
administration in organic agricultural systems in the USA 

 

Councillor Tim Hayes, Cameron Ward 

Did not present a report this month.  
 
Councillor Sebastian Klein, Coliban Ward 
This month I attended the Lyonville Community Planning Session at the Radio Springs 
Hotel. It was a good session demonstrating the value of this process, not just in helping the 
township focus and prioritise their interests, but in community building as well, with old and 
new Lyonville residents, many of whom had never met before, meeting in a relaxed and 
proactive atmosphere. As such it demonstrated the potential for community plans to be more 
than just a “wish-list” but process that activates and strengthens community. 

 
Councillor Janine Booth, Creswick Ward 
The past month has been busy for all Councillors with a number of consultation meetings 
with Community and strategy meetings with Officers culminating in the adoption of our 
Council Plan and Budget for 2009/2010 financial year. 

As well as attending those budget and Council Plan meetings I recently attended two 
community workshops in Creswick seeking Community input into the strategic review of the 
Creswick Development Plan. 

Creswick was the first community in our Shire to develop a Community Development Plan in 
2003 and whilst many of the initiatives contained therein are still very relevant to the 
Community it is timely to conduct a review and reconsult with the community. 

The strategic review is being conducted by the Creswick Development Committee (advisory 
Committee of Council) who have engaged Advisor Noelene Gration of Ascend 
Communications to conduct the workshops and assist with the review. The work is being 
paid from funds accumulated from the printing of the Creswick Business Directory. 

The material gathered through the workshops will be collated and included in the plan to 
assist with scoping and prioritizing projects and initiatives identified under the four headings 
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of Community Participation and partnerships/Supporting economic development/enhancing 
Arts Heritage and Culture and Creating a Healthy Safe Community. 

Those four objectives in the new Creswick Community Development Plan have been 
specifically aligned to our Council Plan to make it easier in the future to identify projects and 
initiatives that the Community believes are a priority that fit in with Councils vision and 
strategy for the future. The Committee believes this will enable greater co-operation and 
support between Council and Community. 

Two other informative events were organized by Staff this month to update and inform 
Councillors.  

A Sustainability forum organized for Councillors and Officers by our Environmental office 
Thea Laidlaw. A number of very informative updates were received from Councils partnering 
organizations including DSE ,Ecobuy. ICLEI Central Victorian Greenhouse alliance, and 
North Central Catchment Authority. 

And more recently a tour of the new depot, inspection of the Stanford Jinker and tour of the 
Daylesford Museum was undertaken. 

Both these events updated Councillors and Officers knowledge of important Council assets 
and projects. 

I also attended a Community launch of two important research books on the history of 
Chinese settlement in Creswick. 

These books were the culmination of dedicated research work by Mr Mun Chin,Mrs Ivy Chin 
and the late Mrs Carol Scott and will become part of the array of books on Creswicks history 
held and sold by the Creswick Historical Society and Creswick Museum and will no doubt 
assist history research in the future. 

I also recently attended the AGM of the Creswick/Bald Hills Landcare group who will this 
year celebrate their 20th birthday celebrations.This is a significant milestone for a Landcare 
group and the group is keen to mark its 20th birthday year with a number of joint projects with 
Council in and around Creswick including assisting with the revegetation of Doug Lindsay 
Recreation reserve and reinstatement and upgrade of a number of walking trails around the 
Township.   

Councillor Don Henderson, Creswick Ward 
Did not present a report this month.  
 
Motion 

7.1 That Council receives the Mayor’s and Councillors’ reports.  

 

Moved: Cr Tim Hayes 
Seconded: Cr Sebastian Klein  
Carried. 
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8. PUBLIC PARTICIPATION TIME: 

 
This part of the Ordinary Meeting of Council allows for the tabling of petitions by Councillors 
and Officers and 30 minutes for the purpose of: 

 Responding to questions that have been submitted by members of the community 
 Allowing members of the community to address Council. 

 
Community members are invited to submit written questions to the CEO by 12 noon on the 
day of the Council meeting. If you wish to address Council you must provide a brief synopsis 
of your address in writing to the CEO by 12 noon on the day of the Council meeting. 
 
Questions may be taken on notice and responded to later. Likewise, some questions of an 
operational nature may be responded to through usual administrative procedure. Separate 
forums and Council processes are provided for deputations or for making submissions to 
Council.   
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8.1. PETITIONS: 
 
8.1.1 INTERNATIONAL WOMEN’S DAY CELEBRATION & COMMITTEE  
(Action Officer – General Manager Corporate Services)  
 
 
Motion 
8.1.1 That Council receives the petition re International Women’s Day celebrations and 

committee.  
 
  
Moved: Cr Don Henderson 
Seconded: Cr Sebastian Klein  
Carried. 
 
 
8.1.2 MULCAHYS ROAD, TRENTHAM PETITION 
(Action Officer – General Manager Infrastructure)    File Ref: 4850 
 
 
Introduction 
A petition has been received from residents along Mulcahys Road, Trentham, along with a 
letter from Ian and Lyn Williams in support of construction of the road. 
 
This report provides Council with options to address residents’ concerns. 
 
 
Report 
The petition, as tabled at the June 2009 Council Meeting, has been forward to Council under 
separate cover. A copy of the petition appears in the Agenda as Attachment 1, along with 
the Williams’ correspondence accompanied by a report prepared for the former Shire of 
Kyneton by consultants Newell Barrett. 
 
The petition contains 64 signatories of which six are not residents from Mulcahys Road.  
 
Mulcahys Road is approximately 1.9 kms in length of which 500 metres is sealed 
commencing at Falls Road, Trentham.  There are 29 residential properties along this section 
of Mulcahys Road.  The generally accepted number of vehicle movements per property for 
this density of housing is 4.5 giving an expected traffic volume of 130 vehicle movements a 
day. 
 
Based on comparative data from other roads and their respective vehicle movements within 
the Shire, this vehicular traffic volume would fit into a medium use category for the number of 
vehicles using this type of road. 
 
In response to the petition it is considered that there are two options: 
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Option 1 – Special charge scheme to construct Mulcahys Road  
 
A special charge scheme enables a group of individual ratepayers, for example property 
owners in Mulcahys Rd, to achieve a desired outcome with Council backing and support.  A 
special charge scheme is a form of “user pays” contribution to provide services that benefit a 
particular group of ratepayers. This could apply, for example, to a road construction scheme.  
A special charge can apply only to properties within the scheme and must benefit the 
properties that contribute to the scheme. Such a scheme needs to have the formal support 
of a minimum of 50 per cent of the defined group of property owners, plus one. 

Property owners who do not agree to the scheme must contribute provided their property 
receives a benefit.  A special charge scheme can only be imposed for the purpose of 
meeting Council costs relating to the implementation of the special charge scheme.   

Following project design, estimation of costs and ratepayer consultation for the project, there 
are a number of steps that Council must take as a minimum in the legal process to 
implement a special charge scheme, the process is complicated and subject to review by 
VCAT or other courts. 

In 2003, Council surveyed the residents on Mulcahys Road to determine whether there was 
sufficient support to implement a special charge scheme to construct this road.  
 
The 2003 scheme proposed that Mulcahys Road be constructed to a standard of a two way 
road, sealed pavement, with drainage to meet relevant engineering requirements. 
 
Cost in 2003 for these works was $250,000. 
 
The survey determined there was insufficient support to implement a scheme and given this 
result Council determined in 2003 not to implement the scheme. 
 
Requests to undertake resheeting works along Mulcahys Road have also been considered 
since 2003 and some works have been undertaken. 
 
In general terms, the process for initiating any special charge scheme for Mulcahys Road 
would include the following steps:  
  

• Survey of the road to establish the road construction cost; 
• Determine a method of proportioning costs per residential property 
• Hold an information meeting with residents of Mulcahys Rd 
• Formal survey by letter of residents seeking agreement to construct the road under a 

special charge scheme 
• Council resolution to declare its intent to make a special charge to construct 

Mulcahys Rd and advertise inviting submissions 
• Formal notice to property owners 
• Submissions to Council considered 
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• Council makes a determination to proceed with construction Mulcahys Rd via a 
special charge scheme. 

• Council to allocate a budget amount to cover the cost of constructing the road. 
 
This process can take at least 12 months. 
 
 
Option 2 – Gravel resheet of Mulcahys Road  
 
A complete resheet has not been undertaken as the road, based on road condition 
assessments, does not qualify for a gravel resheet until 2015/2016. 
 
Cost to undertake a gravel resheet along Mulcahys Road using crushed rock or material 
similar to Gleesons Road, Trentham (white quartz) could cost up to $60,000. 
 
These works would form part of Council’s established program for gravel resheeting.  
Currently these works are programmed in the 2015/2016 program. 
 
 
Relevant Policies 
Asset Management – Council Plan 
Road Construction Policy 
 
 
Community Engagement 
Survey residents within Mulcahys Road to determine options for improvement. 
 
 
Financial Implications 
The cost of Option 1 is estimated at $250,000 plus (based on the 2003 survey). Option 2 has 
an estimated cost of up to $60,000 and could be prioritised in the 2009/2010 works program. 
 
 
Motion 
 
That Council having allowed the petition to lay on the table for one month, accept the petition 
and resolve to: 
 
8.1.2.1 survey the road to establish construction costs and canvas residents to seek 

support for a special charge scheme; 
 
8.1.2.2 undertake a survey of all properties that access Mulcahys Road – the survey 

is to provide options for improvement including gravel resheeting and a 
special charge scheme under the Council’s Road Construction Policy; 
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8.1.2.3 provide a follow up report to Council on the survey results for options for 
Mulcahys Road improvements; and  

 
8.1.2.4 respond to the writer of the Mulcahys Road Sealing/Upgrading 

correspondence (Ian and Lyn Williams) and provide details of Council’s 
resolved actions to the petitioners. 

 
 

Moved: Cr Janine Booth 
Seconded: Cr Tim Hayes  
Lapsed.   
 
Motion 
That Council defer the matter for one month and officers prepare a report to produce a more 
concise recommendation.  
 
Moved: Cr Jon Barrell 
Seconded: Cr Sebastian Klein  
Withdrawn.  
 
Motion 
 
That Council having allowed the petition to lay on the table for one month, accept the petition 
and resolve to: 
 
8.1.2.1 survey the road to establish construction costs and canvass residents to seek 

special support for a special charge scheme; 
 
8.1.2.2  proceed with a gravel resheet in 2009-10; 
 
8.1.2.3 provide a follow up report to Council on the survey results for options for 

Mulcahys Road improvements: 
 
8.1.2.4 respond to the writer of the Mulcahys Road Sealing/Upgrading 

correspondence (Ian and Lyn Williams) and provide details of Council’s 
resolved actions to the petitioners: and 

 
8.1.2.5 seek additional external funds for construction of the road through Grey Spot 

or Black Spot funding programs.  
 
Moved: Cr Sebastian Klein 
Seconded: Cr Don Henderson. 
Carried. 
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Councillor Hayes called for a division.  
 
Councillors that voted in favour of the motion: Cr Henderson, Cr May, Cr Klein, Cr 
McClenaghan.  
 
Councillors that voted against the motion: Cr Booth, Cr Barrell, Cr Hayes.  
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ATTACHMENT 1 
ITEM 8.1.1 
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8.2 QUESTIONS: 
 
Submitted by Renae Metzger, Smeaton  

Question 1 

On page 74 of Attachment 2, Item 12.1, of the Agenda of the 16 June 2009 Council Meeting 
in Clunes, you stated that:  

“Council cannot legally prohibit … a wind energy facility on an SLO where the planning 
requirements … in the Hepburn Planning Scheme has no such restrictions.”  

 

Submission/Items Officer Responses Incorporation into the Wind 
Energy Facility Guidelines.  

All volcanic cones should 
exclude wind turbine 
development. No wind 
turbine should be permitted 
on any area covered by a 
Significant Landscape 
Overlay. Views of an SLO 
should also be 
unobstructed.  

 

Council cannot legally 
prohibit the land use and/or 
development of a wind 
energy facility or wind turbine 
on any area covered by a 
Significant Landscape 
Overlay where the planning 
(state-wide) requirements of 
the Overlay in the Hepburn 
Planning Scheme has no 
such restrictions.  

No Incorporated into the 
Wind Energy Facility 
Guidelines.  

 

But if an SLO seeks:  

• To maintain the visual significance of the woodlands and grasslands of the peaks 
and hill top features of these areas 

• To maintain the visual significance of the ridges and escarpments 
• To protect these areas from intrusive and dominant development 
• To protect significant geological sites from development 

then surely Council can enforce its own SLO by refusing a permit to a structure that 
compromises the above guidelines! 

 

How can a turbine not be an ‘… intrusive and dominant development.’ 

 

Why is the Council opting out of decisions that its own planning schemes dictate?  
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Response  

By Mayor, Councillor Bill McClenaghan: 

 

• The Hepburn Planning Scheme does not dictate prohibition on wind energy 
facilities as a land use in the Farming Zone.  There is no legal provision to dictate 
prohibition of land uses in the Significant Landscape Overlay and all other 
Overlays.   

 
• It is not legally open for Council to write non-statutory guidelines to prohibit wind 

energy facilities whereby the statutory instrument – the Hepburn Planning 
Scheme – permits such land use subject to consideration on their merit. 

 
• The Significant Landscape Overlay is a secondary planning control in addition to 

the zoning of the land.  In the case whereby wind energy facilities are located, the 
zoning is generally Farming Zone.   

 
• The Significant Landscape Overlay has a state-wide section on objectives and 

controls and a local government schedule to deal with specific landscape values.  
The Overlay has no jurisdiction to prohibit the use and/or development of land 
including those of wind energy facilities.  

 
• Under the Farming Zone, there is the state-wide section on objectives, a table of 

land uses, development controls and decision guidelines plus a local government 
section on managing site specific matters such as dwelling setbacks.   

 
• Under the Farming Zone, a wind energy facility is not listed in Section 3 

Prohibited of the table of land uses; hence it is not a prohibited land use.   
 
• Council is by law required to consider all applications on merits.  That is the 

foundation basis of the Victorian Planning Provisions since 1996. 

Received from Renate Metzger, Smeaton 

Question 2: 

Close to the Tuki wind facility proposal, there are at least 3 properties that would be 
considered “lifestyle properties.”  

Their owners have invested a large amount of money in restoring and maintaining them. 

These are million dollar estates.  

Another property on the slopes of Mt Kooroocheang, again a half-million dollar property, has 
not found a buyer because of the threat of turbines on the hills they are facing. A little further 
down the road is the Captain Hepburn Estate, the most historic house in the Shire. 
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In their Wind Energy Facility Guidelines, what has the council put in place to protect people 
who invest this kind of money, and their lives, in the Hepburn Shire?  

If this was a property of such value in Daylesford, Creswick or Clunes, and someone wanted 
to build a 100 metre high noisy turbine near it, all hell would break loose. No Council would 
approve it.  

What is Council doing to protect investors in rural properties?  

Response  

By Mayor, Councillor Bill McClenaghan: 

‐ Council is not open to the making of planning policy that focuses on value of land and 
the protection of investment interests in dwellings/residential properties.  The Minister 
for Planning is not open to consider any proposals by Council to make planning 
policies seeking protection of property investments.   

‐  

Received from Renate Metzger, Smeaton 

Question 3: 
Is the council planning to put in guidelines that protect birds and breeding grounds of 
wildlife?  

On page 74 of the same Attachment 2, Item 12.1, from the Council Meeting of the 16 June 
2009, you state that you do not have the jurisprudence over ordering an Environmental 
Effects Statement on sensitive breeding grounds for wildlife. 

In that case, what guidelines are you putting in place to protect our wild birds from 
destruction by turbines?  

If you can’t order an EES, you can require that Flora and Fauna studies are thorough, are 
done at different seasons, at night as well as by day, allow for the effects of drought and 
migration, do not leave out huge areas of concern and stand up to objective scrutiny 
because otherwise they are wasting your time in asking you to read them. 

You can insert a clause that requires the company that is responsible for the Flora and 
Fauna study to be held totally accountable for misleading Council if it leaves out important 
aspects of species threatened in a potential wind energy facility.  

Response  

By Mayor, Councillor Bill McClenaghan: 

 
‐ Council has no jurisprudence over an Environmental Effects Statement (EES) given 

that the Minister is the planning authority on that matter and the Minister instructs the 
preparation of such a Statement if required under the EES Act. 
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‐ Fauna protection for proposed wind energy facilities is part of the List of Information 
required for the consideration of applications for a planning permit for wind energy 
facilities. (Clause 52.32 of the Hepburn Planning Scheme and the State Guideline on 
Wind Energy Facilities). 
 

‐ Given that the Minister for Planning is the responsible authority for the majority of 
applications for planning permit for wind energy facilities, the EES is requested and 
included in his consideration as those type of applications are often classified as 
state significant.   

Received from Renate Metzger, Smeaton 

Question 4: 

The council may not have much of a say over a wind farm over a certain size, but it is the 
responsible body for any smaller proposed wind facilities. If a casting vote by a mayor can 
bring about the possibility of turbines extremely close to houses at Leonards Hill, then the 
Council is to be held accountable for the effects from that decision. 

There are areas where Council still has a say, and where it can protect its citizens.  

Is the council endeavouring to create guidelines for this sort of scenario, in order to protect 
its landowners, and will it stand by these?  

I’d like to comment that people will swarm away from turbines, once they’ve noted the effects 
of them, to Shires that are ‘turbine free’. There are a lot of potential tourist dollars there.  

Response  

By Mayor, Councillor Bill McClenaghan: 

 
‐ Notwithstanding that a very small percentage of applications for wind energy facilities 

are considered by Council, Council has a statutory instrument to make decisions 
upon such applications and the State Guideline on wind energy facilities.   
 

‐ Council has produced a guideline to assist with the process – the draft Wind Energy 
Facilities Guidelines.   
 

‐ The Guidelines is not a statutory instrument and is only to assist the decision making 
process for Council. 
 

‐ There is no scope for incorporation of Guidelines into the Scheme as there is an 
existing state-wide provision in the Hepburn Planning Scheme on wind energy 
facilities. 
 

‐ The state-wide provision makes reference to State Planning Policy on environment 
and the State’s own guidelines on wind energy facilities.  
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‐ The Guidelines have to be reasonable in its context as the developer has limited 
obligation to provide information as per the Guidelines.   
 

‐ VCAT cannot request compliance for further information when such a  request is 
made on the basis of a non-statutory instrument.   
 

‐ VCAT can read the Guidelines however the Guidelines bear negligible weight on the 
outcome of a hearing.   
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9 EXECUTIVE SERVICES REPORT: 
9.1 APPOINTMENT OF CEO PERFORMANCE REVIEW COMMITTEE 

(Action Officer – Chief Executive Officer)      File Ref:  
 
Introduction 
This report requires Council to appoint a Performance Review Committee to conduct the 
annual Chief Executive Officer formal performance review. 
 
 
Report 
In accordance with the Chief Executive Officer’s Contract of Employment Part 6 (6.1) a 
committee of Council is required to be appointed to review the Chief Executive Officer’s 
performance annually no later than 30 September each year. The Contract of Employment 
between the Chief Executive Officer and the Hepburn Shire Council states: 
 
6.1 Annual Performance Review 
“The Officer’s performance must be reviewed annually no later than 30th September by a 
committee of Council appointed for that purpose.  The Council committee must comprise at 
least the Mayor and two other Councillors.  The Council committee shall appoint an 
independent third party to facilitate the review process.” 
 
 
Relevant Policies 
This report relates to the conditions as stated in the Contract of Employment between the 
Chief Executive Officer and the Hepburn Shire Council. 
 
 
Community Engagement 
Not relevant to this matter 
 
 
Financial Implications 
The Contract of Employment states that a third party shall be appointed as an independent 
to facilitate the review process.  This appointment will attract a consultancy fee. 
 
Motion  
That Council: 
 
9.1.1 appoint a committee of all seven (7) Councillors for the purpose of conducting the 

annual performance review of the Chief Executive Officer; and 
  
9.1.2  authorise the appointed committee to engage a third party as an independent to 

facilitate the review process.  
 
Moved: Cr Janine Booth 
Seconded: Cr Don Henderson  
Carried.  
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10 CORPORATE SERVICES: 

10.1 MONTHLY FINANCIAL REPORT 
 (Action Officer – General Manager Corporate Services)   File Ref: 30/08/17 
 
 
Introduction 
The monthly financial report for June 2009 outlines the process for preparation and approval 
of year end accounts, and includes the monthly debtors reports. 
 
 
Report 
 
Year End Accounts Process 
Officers are currently preparing the annual financial statements for the year ended 30 June 
2009. The external auditors are expected in the first week of August with the initial audit 
report and annual financial statements to be submitted to the Auditor General by 31 August 
2009.  
 
At the August 2009 meeting of Council, Council will need to adopt the Financial Reports and 
Performance Statement in principle and appoint two Councillors and an officer to sign the 
Financial Reports and Performance Statement. Once final year-end adjustments have been 
made a summarised report on the year end result will be presented to the September 2009 
Council meeting. 
 
The audit statement is expected to be received from the Auditor General’s office during the 
third week of September. The Annual Report which includes the Financial Reports and 
Performance Statement is required to be submitted to the Minister for Local Government by 
30 September 2009. 
 
In accordance with section 134 of the Local government Act 1989 Council must consider the 
annual report at a meeting of the Council as soon as practicable after the Council has sent 
the annual report to the Minister. Council is required to give at least 14 days public notice of 
the meeting at which it will consider the Annual report which is expected to be the October 
2009 ordinary meeting of Council.  
 
 
Debtors Reports for June 2009 
Following for Councillors information are two graphs which show the level of rate debtors for 
2008/09 in comparison to the previous year and the level of sundry debtors to the average 
level of sundry debtors for the previous year. Both are considered to be at acceptable levels 
at the end of June 2009.  
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Relevant Policies 
The report presented is to the 30 June 2009 and as such relates to the Management of 
Council financials in line with objective 3.3 of the adopted Council Plan 2006 – 2011. Future 
reports will make reference to the new Council Plan adopted on 30 June 2009. 
 
 
Community Engagement 
Not Applicable  
 
 
Financial Implications 
Nil 
 
 
Motion 
 
10.1.1 That Council receives the monthly financial report. 
 
 

Moved: Cr Don Henderson 
Seconded: Cr Tim Hayes  
Carried. 
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10.2 LEASE RENEWAL – PARK LAKE RESIDENCE 
 (Action Officer – General Manager Corporate Services)  File Ref:  2/0880/20464          
 
Introduction        
This report is in regards exercise of an option to extend the lease for the residence at Park 
Lake Reserve to Hepburn Health Service (HHS) for a further three years. 
 
Report 
HHS recently gave notice to exercise their option for a renewal of the Lease at Park Lake 
Reserve from 1 July 2009 to 30 June 2012. The residence is used as part of ongoing 
emergency accommodation programs. Rent is $104 pa, based on the community use factor.  
HHS is responsible for all maintenance on the property. There are no known or recorded 
breaches of Lease conditions.    
 
In anticipation of Council’s approval of the request, HHS has executed a Deed of Renewal of 
Lease. 
 
Relevant Policies 
The relevant provisions are  

• Policy # 9 Council Owned and Controlled Property – having proper tenure 
arrangements in place through leases or licences 

• The use of this property by HHS is about good asset management and helps meet 
the Council Plan 2009 – 2013 objective of creating a healthier, safer, more vibrant 
community. 

 
 
Community Engagement 
These are existing arrangements with HHS exercising its rights under existing lease 
arrangements. 
 
Financial Implications 
Rent is nominally based on community use.  In the wider sphere, leases/licences require 
tenants to have appropriate public liability insurance arrangements in place, which in turn 
minimises any risk to Council.  The tenants also have full maintenance responsibility. 
 

 
Motion  
 
That Council:  
 
10.2.1 approve the extension of the lease with Hepburn Health Services for a further three-

year term; and 
 
10.2.2 sign and seal the Deed of Renewal. 

Moved: Cr Rod May 
Seconded: Cr Janine Booth  
Carried.  
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10.3 SALE OF LAND – CANTERBURY STREET, CLUNES 
 (Action Officer – General Manager Corporate Services)  File Ref: 1/1160/10101 
 
 
Introduction 
This report is in regards land owned by the Council in Canterbury Street Clunes and 
recommends the sale of that land as surplus to Council’s requirements. 
 
 
Report 
This land is Lot 1, Title Plan 23255Y and is contained in Certificate of Title Vol 10622 Fol 
537.  It is 2.163ha in area.  The land is generally triangular and surrounded by Canterbury 
Street, Angus Street, and Paddock Street.   Refer to the plans below.  
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The history of Council’s ownership of this land goes back many years to when the then 
Borough of Clunes in 1926 ‘gifted’ the land to the Education Department to enable the 
school to establish a school plantation.  Around 1999 after the plantation was harvested the 
Department formed the view that an obligation existed to “return the gift” to the community to 
where it originated.   
 
The land is vacant, save for remnants of the plantation.  Under the Hepburn Shire Council 
Planning Scheme the land is Township Zone (TZ) with Environmental Significance overlay 
Schedule 1 (ESO1). 
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For the Council to sell the land, it should pursuant to Section 192 of the Act declare the land 
as surplus to needs and give 4 weeks public notice of intention to sell the land as required by 
S189 of the Act.  The Council may determine to sell by private treaty or public auction. 
 
 
Relevant Policies 
Within the 2009 – 2013 Council Plan reference is made to achieving long term financial 
sustainability by disposing of poorly utilised, inefficient or surplus assets.  This land may be 
considered as poorly utilised and surplus to requirements. 
 
 
Community Engagement 
Public notice of the Council’s intention to sell land must be published and provide for 4 
weeks within which submissions may be received for consideration under S223 of the Act.   
 
 
 
Financial Implications 
As part of the sale process Council must obtain a valuation of the land from a registered 
valuer.  As a basic guide to value, the matter was briefly discussed with the Valuer.  A 
valuation range of $60,000 – $80,000 was indicated.  The detailed statutory valuation will be 
available in due course. 
 
There is also some ‘tidy up’ work required on the titles for the parcels of land which make up 
Collins Place in Clunes, which will cost approximately $3,000 to correct.  It would be 
appropriate to fund this legal work from the income from the property sales.   
 
 
Motion  
 
That Council: 
 
10.3.1  is satisfied Lot 1 TP 23255Y and more particularly described in Certificate of Title Vol 

10622 Fol 537 is no longer required, nor is it necessary or desirable to use the land 
for a municipal purpose, therefore it is surplus to needs and may be sold;  

 
10.3.2  proceed to advertise its intention to sell the land and seek public submissions on this 

proposal in accordance with S189 and S223 of the Local Government Act 1989. 
 
 
Moved: Cr Tim Hayes 
Seconded: Cr Janine Booth  
Carried. 
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11 COMMUNITY DEVELOPMENT: 
 
11.1 DRAFT POSITIVE AGEING STRATEGY 
 (Action Officer – A/General Manager Community Development)  File Ref: 16/18/03 
 
 
Introduction 
The purpose of this report is for Council to consider the adoption of the Positive Ageing 
Strategy.  This report was deferred from the June 16 Council Meeting. 
 
 
Report 
Within the next 22 years the population of people aged 55 years and over living in Hepburn 
Shire is set to double.  The implications for this shift in population will extend beyond local 
government to the broader community.  This strategy has been prepared as a starting point 
in preparation for this population transition. 
 
The Positive Ageing Strategy was presented as a draft to Council at the October 2008 
ordinary meeting. The document was then placed on public display, inviting comment. 
 
The Positive Ageing Strategy was developed because the Australian population is ageing 
and living longer.  This requires all levels of government to prepare for the demographic 
shift.  In Victoria the number of people aged 100 years plus was 83 in 1976, in 2006 it was 
643 (Department of Planning and Community Development Census Info Sheet 2008).   
 
The loss of young people from rural communities is significantly impacting on the population 
size and also the make up of communities.  For communities like those in Hepburn the 
ageing of the population is added to by retirees particularly from Melbourne. 
 
Hepburn Shire Council received $10K from the MAV and Council On The Ageing (COTA) to 
prepare a Positive Ageing Strategy. These strategies have become a requirement of local 
governments in Victoria. 
 
The Hepburn Positive Ageing Strategy has been under development since May 2008.  A 
community reference group was established to guide the development and distribution of the 
research.   
 
The main tool was a survey which was widely distributed across the Shire.  Specific groups 
catering to the 50 years plus age group were targeted to complete the survey, i.e. U3A.   
 
Of the 400 surveys that were distributed over 200 were returned, making this a very 
significant response. This information in conjunction with other population data and relevant 
Council strategies have informed the development of this plan.    
 
The strategy document provides a background to Positive Ageing followed by five main 
strategy groupings: 
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• Keeping active (includes infrastructure items) 
• Staying connected and in touch 
• Getting places (transport) 
• Maintaining a quality standard of living 
• Developing services for an ageing population 

 
The strategy document is intended for implementation across Council and as a tool to lead 
community in the transition to an older population.  Hepburn Health Service has been invited 
to participate as a key collaborating agency because of the significant role their services 
play for an ageing population.   
 
One submission was received in response to the public advertisement.  This was from a 
Daylesford-based community group.  Recommendations by this group involving the wording 
of one goal and additional data, breaking down the population by age were incorporated.  
Requests for the inclusion of specific recognition relating to this group were not included as 
there would be resourcing implications and issues of equity.  Other suggested inclusions 
were already considered covered.   
 
 
Relevant Policies  
The Positive Ageing Strategy has been identified in Delivery of Council Commitments 2008-
2009. 
 
 
Community Engagement  
A Community Reference Group was established for this project with representation from 
across the Shire. The primary process of community participation has been through 
consultation conducted by survey and group discussions.  
 
 
Financial Implications  
A grant was received from the MAV and Council on the Ageing Victoria for the establishment 
of the Positive Ageing Strategies.  Strategies have been developed for implementation over 
a four year allowing more resource-intensive items to be planned for in annual budget 
cycles.     
 
 
Motion  
 

That Council: 
 

11.1.1 adopt the Hepburn Shire Council Positive Ageing Strategy; and 
 
11.1.2 thank members of the Community Reference Group for their participation. 
 

 
Moved: Cr Don Henderson 
Seconded: Cr Sebastian Klein  
Carried. 
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11.2 IN PRINCIPLE SUPPORT FOR CLUNES MUSEUM PROJECT 
 (Action Officer – A/General Manager Community Development) File Ref: 1/2570/00036 
 
 
Introduction 
This report provides information about the proposed redevelopment and the funding 
opportunities available to Council to assist in implementing the project. In particular this 
report seeks Council’s in principle support to pursue these funding opportunities.  
 
 
Background 
The proposed redevelopment of the Clunes Museum presents an exciting opportunity to 
create a valuable and sustainable community and tourism asset for the Clunes township, 
Hepburn Shire and the region. 
 
The Clunes Museum committee with assistance from Hepburn Shire Council and the Hugh 
Williamson Foundation undertook planning work in 2005 and 2006 for the redevelopment of 
the Clunes Museum.  
 
The focus of the planning work was to develop a tourism and community facility with 
increased display space for the Clunes historical collection, house a replica model of the 
Port Phillip gold mine and incorporate a Visitor Information Centre.  
 
Concept plans were developed and considerable planning work undertaken, however, a lack 
of available funds has meant that the project has not progressed. The proposed 
development received considerable support in the recent Clunes Community Planning 
consultation meetings. 
 
The recent announcement of economic stimulus funding by the Federal Government has 
presented an opportunity to pursue funding for this project. As part of considering this 
funding opportunity, Council officers have examined whether other facilities can or should be 
incorporated with the redevelopment of the Museum, and what other funding streams may 
be available for the project. 
 
Together with community members Council officers have identified that the relocation of the 
Clunes Library from its current position to be incorporated as part of the Museum 
redevelopment would be advantageous. This will assist in addressing single staffing 
concerns (at the library), will allow for joint use of facilities, will assist in developing a long 
term multifunctional community facility, opens up other funding opportunities and helps 
position the project so that it is more likely to attract funding. 
 
Both the Clunes Museum Committee and the Central Highlands Library Corporation have 
confirmed their support for the incorporation of the Clunes Library as part of the 
redevelopment of the Museum. 
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Project Scope 
The proposed redevelopment of the Museum incorporates a number of elements. These are: 

• Increased Museum collection, display and research spaces, 
• A visitor and tourist information centre, 
• A gold discovery and interpretation centre including a working model of the Port 

Phillip Mine, 
• The relocated Clunes Library,  and 
• Community meeting space. 

 
The proposed redevelopment presents an exciting opportunity to continue building upon the 
Museums recognised excellence in museum management, develop a unique tourism, 
heritage and community asset and provide employment opportunities through the 
construction process and the anticipated economic benefits of having a unique tourist 
feature for the town, Shire and region. 
 
Funding Opportunities 
The proposed redevelopment of the Clunes Museum as a multifunctional heritage, tourism 
and community asset presents several funding opportunities for Council and the project. 
These include: 

• Regional Development Victoria’s Small Towns Development Funding. This funding 
program is focused on assisting small towns to create opportunities for growth and 
developing economic and social infrastructure. It is targeted at projects that enhance 
the appeal of rural townships and surrounding areas and contribute to economic 
development.  

• The Victorian Department of Planning and Community Development, Living Libraries 
Fund. This program is focused upon providing new or improved public library 
infrastructure and supporting public libraries in strengthening communities. 

• The Federal Government Jobs Fund (stimulus funding). This program is focused on 
innovative social or infrastructure projects which create employment opportunities in 
communities affected by the economic downturn.  

 
The Living Libraries funding program is in its final year of operation and applications to this 
program close on 24 July 2009. The Central Highlands Library Corporation has confirmed its 
support for Hepburn Shire Council to apply to the Living Libraries funding program for the 
Clunes Museum redevelopment project. 
 
While there are no specific deadlines for applications to the Small Towns Development 
Funding Program and the Federal Government Jobs Fund, it is proposed that applications to 
these programs be prepared at a similar time to the Living Libraries application. 
 
 
Relevant Policies  
Council has identified ‘Gold’ as a key economic development and tourist theme in its 4 year 
Council Plan.  The redevelopment of the Clunes Museum incorporating the gold discovery 
and interpretation centre provides an exciting opportunity to commence delivering on this 
theme.   
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Community Engagement  
At the time the original concept plans were developed for the Clunes Museum in 2005 / 
2006, extensive consultation was undertaken with the Clunes community. With the recent 
revival of the project, a community meeting was held on Monday 6 July 2009 to provide 
information and seek feedback from the community about the proposed development 
including the library and the funding opportunities available for the project. 
 
During the recent Community Planning sessions held in Clunes, the proposed development 
was nominated as one of the top priorities for the township. 
The revised concept plans incorporating the library will be displayed in several locations in 
Clunes to assist in keeping the community informed about the proposed redevelopment. 
 
 
Financial Implications  
Should the funding applications be successful, it is likely that Council will need to make a 
financial contribution to the project. This is likely to be in the order of $200,000 - $300,000 
and it is anticipated this could be funded through the sale of surplus Council property in 
Clunes.  
Currently Council officers with assistance from an external consultant are undertaking the 
work required to develop the funding applications and finalise the revised concept plans.  It 
is anticipated a greater level of officer involvement in the project will be required should the 
funding applications be successful. 
 
 
 
Motion  
 
11.2.1 That Council give in principle support to pursue funding opportunities for the 

redevelopment of the Clunes Museum including but not limited to the Small Town 
Development Fund, the Living Libraries Program and the Federal Government Jobs 
Fund. 

 
 
Moved: Cr Jon Barrell 
Seconded: Cr Tim Hayes  
Carried. 
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12 SUSTAINABLE DEVELOPMENT: 
 
12.1. NATIVE VEGETATION REMOVAL AT PORCUPINE RIDGE ROAD AND  

SCOTTS LANE 
(Action Officer – General Manager Sustainable Development)  File Ref: 46/10/03 
 
 
Introduction 
Council at its Ordinary Meeting held on 17 February 2009 resolved to fully investigate the 
alleged breaches with consideration for relevant planning provisions. 
 
This report provides information on the investigation process followed and concedes that no 
breaches of the planning provisions could be confirmed. 
 
 
Report 
Evidence Based Assessment by Council 
A site visit was conducted to the above property on 12 September 2008 in response to a call 
from the public. Cleared area appeared in excess of the statutory 4m total for fencing.   
 
Further investigation resulted in the following:  

• Site assessment revealed remnant trees pushed over and aside into the property 
• Evidence of an existing internal cleared track within the property boundary 
• Demarcation of the tree line and track boundary blurred by the impact of bulldozer 

movements on the land 
• Unable to ascertain exact position of tree line on property boundary visually or from 

aerial photography 
• Contractor details noted 
• Request for an immediate stop to all works  
• Department of Sustainability and Environment (DSE) contacted and liaison  

re vegetation loss 
• Investigation via Council mapping system  
• Conducted a further site visit with DSE – no further action taken by DSE 
• Organised a Department of Planning and Community Development (DPCD), 

Aboriginal Affairs Victoria site visit. 
 
Conclusion 
Insufficient evidence found to support prosecution due to unknown placement of the internal 
track and tree line. 
 
 
Relevant Policies 
Hepburn Planning Scheme – Clause 52.17 – Amended 15/12/2008 (VC50). 
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Community Engagement 
Article on vegetation changes to the Planning Scheme placed in the Advocate 22 October 
2008. 
 
 
Financial Implications 
Nil 
 
 

 
Motion  
 
That Council: 
 
12.1.1 note this report and that a full investigation was conducted and no breaches of 

the planning provisions could be confirmed. 
 
12.1.2  write to petitioners to advise them of the outcome of Council’s investigation. 
 
 
Moved: Cr Janine Booth 
Seconded: Cr Sebastian Klein  
Carried. 
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12.2 WIND ENERGY FACILITY GUIDELINES 
(Action Officer – Manager Planning)      File Ref: 46/04/01 
 
 
Introduction 
This report recommends that Council adopts the Wind Energy Facility Guidelines as a 
guideline document of Hepburn Shire Council. 
 
 
Report 
The draft Wind Energy Facility Guidelines were first prepared in June 2008 and placed on 
public exhibition during the months of July and August 2008.  The Guidelines are intended 
as a reference document for those interested in the Planning Approval process as it relates 
to wind energy facilities.  
 
A detailed report was presented to the Ordinary Meeting of Council on 21 October 2008 with 
a summary of 29 key points raised by persons making a written representation to Council 
throughout the exhibition period of the draft Wind Energy Facility Guidelines.  The following 
was an extract from the said report outlining the purpose of the Guidelines: 
 
The Draft Wind Energy Facility Guidelines (DWEG) are intended to provide guidance to 
applicants, operators and the community about wind energy facility proposals within the 
Hepburn Shire. The guidelines provide an overview of : 

• the wind energy facility planning approval process 
• the State Government policy towards wind energy facilities 
• protecting rights of land owners and occupiers 
• protecting rights of wind energy facility proponents and operators. 

 
Council resolved to invite all submitters to a meeting comprising Councillors, Chief Executive 
Officer, Director Infrastructure & Development and the Manager Planning to be held in mid 
December 2008 or late January 2009 which will provide the opportunity for submitters to 
make a verbal presentation.   
 
Council also resolved to refer the Draft Wind Energy Facility Guidelines to the Hepburn Shire 
Agriculture Advisory Committee and Heritage Advisory Committee for comment. 
 
The draft Wind Energy Facility Guidelines were referred to the two advisory committees for 
comments in January 2009. No comments were received.   
 
All submitters were subsequently advised of the opportunity to speak at the Delegated 
Planning Committee meeting of March 2009.  Twenty people attended the Committee 
meeting in March. Each person was given an allocated time period to address the 
Committee, if they choose to do so.   
 
A table outlining the 26 key points and officer response to the points are provided in 
Attachment 2.   
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The Wind Energy Facility Guidelines have been prepared as a supplementary non-statutory 
document to the existing state planning policies and planning provisions that govern the 
development of wind energy facilities (also known as wind farms).   
 
The Victorian Department of Planning and Community Development have statutory 
ownership over the Victorian Planning System applicable to municipalities state wide.  
Hence it is not open to Council to prepare alternative local planning requirements to those 
prescribed by the state in relation to wind energy facilities.  The Department is not supportive 
of local planning policies whereby it seeks to contradict state wide provisions. 
 
Submitters have suggested alternative rating structure for wind energy facilities which are 
outside the scope of the preparation of the Wind Energy Facility Guidelines.  Submitters 
have made suggestions on legislative matters whereby Council is not the responsible 
authority under those respective legislations nor Council is the statutory owner of those 
legislations.  For example: the Aboriginal Heritage Act and the Environment Effects 
Statement Act.   
 
Whilst Hepburn Shire Council made the planning determination on the first two community-
owned wind turbines in 2007, across Victoria, the significant majority of wind energy facilities 
(95 % plus) are projects whereby the Minister for Planning is the responsible authority.   
 
When the Minister for Planning is the responsible authority for applications for planning 
permit for wind energy facility (greater than 30MW), the Council’s Wind Energy Facility 
Guidelines will not apply.   
Advice provided by the Department of Planning and Community Development as of 12 May 
2009 indicated that a review of the state wind energy facility policy and planning guidelines 
will commence shortly as part of a broader review of planning for renewable energy.  
 
In light of the statutory limitations, the Wind Energy Facility Guidelines have been revised to 
incorporate six guidelines which Council can consider in its assessment of applications for 
planning permits for wind energy facilities. 
 
 
Relevant Policies 
Hepburn Planning Scheme 
Council Plan 2009-2013:  “We will guide our Shire towards environmental sustainability.” 
 
 
Community Engagement 
To enable public feedback on the draft guidelines Council placed the draft on exhibition 
during the months of July and August 2008.  
 
Copies of the Draft Wind Energy Facility Guidelines (Attachment 3) were made available 
at Council’s Customer Service Centres at Daylesford and Creswick and also on the Hepburn 
Shire Web site www.hepburnshire.com.au  where a copy could be downloaded.   
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All submitters have received written acknowledgement of their submission and have been 
advised that they would also receive a copy of the final guidelines once completed. 
 
All submitters were invited to attend the Delegated Planning Committee meeting of March 
2009 whereby twenty persons attended and a few made representations before the 
Committee of Councillors.   
 
 
Financial Implications 
The financial implications associated with the recommendation contained within this report, 
being the cost of conducting a meeting and sending out invitations, have been 
accommodated within existing resources of the Strategic Planning Unit.  
 
The ongoing resource implications for adopting the Wind Energy Facility Guidelines can be 
accommodated within existing resources of the Strategic Planning Unit. 
 
 

Motion 
 That the report be received and noted and no further action be taken on implementation of 
the guidelines.  
Moved: Cr Tim Hayes 
Seconded: Cr Don Henderson 
Lost.  
 
Motion 
That Council: 
 

12.2.1 adopt the Wind Energy Facility Guidelines subject to the following 
amendments:  

 The first bullet point of Item 2 be removed; 
 Add the words “including” to the last sentence of page 50: 
 Include a reference to the recommendations of the Local Government Rating 

Arrangements under the Electricity Industry Act 2000 Review Panel Report 
and that it be included in the guidelines that Council will determine a formula 
for the payment of an amount in lieu of rates during the 2009/10 financial 
year.   

 

12.2.2 that officers report to Council on the adoption of a formula for the payment of 
an amount in lieu of rates with a view to Council’s decision in this regard 
being incorporated into the adopted Guidelines; and 

 
12.2.3 that the following abbreviations be removed from the report: DSE, MRET and 

VRET; and 
 
12.2.4 that the following abbreviations be included in the report: EPA – Environment 

Protection Authority, S173 – Section 173 of the Planning and Environment 
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Act, EES – Environmental Effects Statement and EIA – Electricity Industry Act 
2000. 

 
Moved: Cr Tim Hayes 
Seconded: Cr Janine Booth  
Carried. 
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ATTACHMENT 2 
ITEM 12.2
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13 INFRASTRUCTURE: 
 
Nil items for Agenda.
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14. COUNCIL SECTION 86 AND ADVISORY COMMITTEES 
 
14.1 COUNCIL SECTION 86 MINUTES 
 (Action Officer – A/Manager Governance)     File Ref: Various 
 
 
Introduction 
Section 86 Committee minutes for noting. 
 
 
Report 
 Please see listed below the minutes of various Section 86 Committees for your information: 

• Minutes of the Creswick Infolink Committee dated 28/05/09 (File ref: 22/15/02) 
• Minutes of the Clunes Historic Medlyn Complex Committee dated 03/06/09 and 

07/07/09 (File ref: 1/0320/00070) 
• Minutes of the Doug Lindsay Recreation Reserve Committee date 24/06/09 (File ref: 

2/0340/01370) 
• Minutes of the Creswick Museum Committee dated 01/06/2009 (File ref: 

2/7350/02046). 
 
Issues 
From minutes of Creswick Museum 1 June 2009 – proposal to donate artwork by Bresslern-
Roth’s “Waterbirds” to the Ballarat Art Gallery with Council approval. 
 
 
Relevant Policies 
Council Policy #9. 
 
Community Engagement 
Members of the community are represented on these committees. 
 
Financial Implications 
Nil 
 
 
Motion 
 
That Council: 
 
14.1.1 note the Minutes of the Committees listed above which have been distributed 

under separate cover; and  
14.1.2 grant approval for Bresslern-Roth’s art work “Waterbirds” to be loaned to Ballarat 

Art Gallery subject to a further review of this arrangement in June 2012. 

Moved: Cr Jon Barrell 
Seconded: Cr Don Henderson  
Carried. 
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15 CONFIDENTIAL ITEMS: CLOSURE OF MEETING TO MEMBERS OF THE 
PUBLIC 

That pursuant to the provisions of Section 89(2) of the Local Government Act 1989, the 
meeting be closed to the public in order to consider: 

(d) Contractual matters; 
(h) Any other matter which the Council or special committee considers would 
prejudice the Council or any person; 

 
 
 
Motion  
 
15.1 That the meeting be closed to members of the public under Section 89(2) of the 

Local Government Act 1989, specifically the following sub-section: 
 89(2)(d) Contractual matters – the report of the tender H201-2009 – Architectural 

Services of the Doug Lindsay Recreation Reserve, Creswick. 
 . 
 
 
Moved: Cr Janine Booth 
Seconded: Cr Sebastian Klein  
Carried. 
 
15.1.1 TENDER H201-2009 – ARCHITECTURAL SERVICES FOR THE DOUG LINDSAY 

 RECREATION RESERVE, CRESWICK 
 
Motion 
 
That Council: 
 
15.1.1.1 accept this report on the Award of the Tender for H201-2009 for the provision 

of Architectural Services at the Doug Lindsay Recreation Reserve Multi-
Purpose Community complex by John Alkemade + Associates P/L for the 
sum of $102,025 (including GST) under delegated authority by the Chief 
Executive Officer on 1 July 2009; 

 
15.1.1.2 sign and seal the contract documents for Contract H201-2009 for the 

provision of Architectural Services at the Doug Lindsay Recreation Reserve 
Multi-Purpose Community complex; 

 
15.1.1.3 make public this decision to accept the tender of John Alkemade + 

Associates P/L. 
 
Moved: Cr Don Henderson 
Seconded: Cr Janine Booth  
Carried. 
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16. RE-OPENING OF MEETING TO PUBLIC: 
 
 
Motion 
 
16.1 That Council having considered the confidential items, re-open the Meeting to 

members of the public. 
 
 
Moved: Cr Rod May 
Seconded: Cr Tim Hayes  
Carried. 
 

17. CLOSE OF MEETING 
 The meeting closed at 10.06pm.  
 

 


