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1. ACKNOWLEDGEMENT OF TRADITIONAL OWNERS 

We would like to acknowledge we are meeting on Jaara people country, of which 
members and elders of the Dja Dja Wurrung community and their forebears have 
been custodians for many centuries. 

On this land, the Jaara people have performed age old ceremonies of celebration, 
initiation and renewal. 

We acknowledge their living culture and their unique role in the life of this region. 

 

VALE JOAN KIRNER AC 

The Mayor led a minute of silence as a mark of mourning and respect for the passing 
of Ms Joan Kirner AC, Victoria’s first and only female Premier. 

 

2. OPENING OF MEETING 

PRESENT:  Mayor Councillor Kate Redwood AM, Deputy Mayor Councillor Neil 
Newitt, Birch Ward Councillor Pierre Niclas, Coliban Ward Councillor Sebastian 
Klein, Creswick Ward Councillor Don Henderson, Creswick Ward Councillor 
Greg May, Holcombe Ward Councillor Bill McClenaghan. 

IN ATTENDANCE:  Chief Executive Officer Aaron van Egmond, General 
Manager Corporate Services Grant Schuster, General Manager Community 
Services Kathleen Brannigan, General Manager Infrastructure Bruce Lucas,  
Manager Finance and Information Technology Trafford Thompson, Manager 
Planning Justin Fiddes, Manager Community and Economic Development Adam 
McSwain and Governance and Corporate Support Officer Mary Dancuk. 
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STATEMENT OF COMMITMENT 

 
“WE THE COUNCILLORS OF HEPBURN SHIRE 

DECLARE THAT WE WILL UNDERTAKE ON EVERY OCCASION 

TO CARRY OUT OUR DUTIES IN THE BEST INTERESTS 

OF THE COMMUNITY 

AND THAT OUR CONDUCT SHALL MAINTAIN THE STANDARDS 

OF THE CODE OF GOOD GOVERNANCE 

SO THAT WE MAY FAITHFULLY REPRESENT 

AND UPHOLD THE TRUST PLACED IN THIS COUNCIL BY THE 

PEOPLE OF HEPBURN SHIRE” 
 

 

3. APOLOGIES 

Nil 

 

4. DECLARATIONS OF CONFLICTS OF INTEREST 

Nil 

 

5. CONFIRMATION OF MINUTES 

RECOMMENDATION 

That Council confirms the following Minutes (previously circulated to Councillors), as 
required under section 93 (2) of the Local Government Act 1989: 

5.1. Ordinary Meeting of Council held on 19 May 2015; and 

5.2. Special Meeting of Council held on 25 May 2015. 
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MOTION 

That Council confirms the following Minutes (previously circulated to Councillors), as 
required under section 93 (2) of the Local Government Act 1989. 

5.1. Ordinary Meeting of Council held on 19 May 2015; and 

5.2. Special Meeting of Council held on 25 May 2015. 

Moved: Councillor Neil Newitt 
Seconded: Councillor Pierre Niclas 
Carried. 

 

6. NOTICES OF MOTION 

Nil 

 

7. ITEMS OF URGENT BUSINESS 

Nil 
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8. PRESENTATION OF COUNCILLOR REPORTS 

MAYOR’S REPORT 

Councillor Kate Redwood AM, Birch Ward 

The business of local government is far more diverse than almost any other that I can 
think of.  This is demonstrated by the range of activities over the last month, ranging 
from the formal ceremonial, to discussions on catching feral cats; from a Buddhist 
monastery launch to the Audit and Risk Advisory Committee; from the annual 
meeting with VicRoads, to an afternoon tea for the International Women’s Day 
Committee; reading stories in our libraries for children to attending high level 
discussions with Central Highlands Mayors and CEOs on grant funding.  Kerbside 
collection of waste and recyclables has been a major local issue, while for others the 
celebration of the ordination of a new Uniting Church minister was a highlight 
involving quite a different debate. 

It was an honour to represent the Shire at the funeral for Joan Kirner AC.  Of the six 
people who spoke at the funeral, two were from our Shire – Jenny Beacham, and 
Candy Broad.  It was a remarkable celebration of a life of a woman who has left a 
most remarkable legacy of wonderful initiatives including Landcare, the first state 
policies on domestic violence, the modernisation of our state education system, and 
so much more. 

I have attended a number of statewide forums including the recognition of 
Aboriginal Servicemen who served overseas.  This was held at the Shrine in 
Melbourne and senior Dja Dja Wurrung elder, Graeme Atkinson read the Ode before 
the Governor and other dignitaries. 

Meetings of Municipal Association of Victoria (MAV), Australian Local Government 
Women’s Association (ALGWA), Rural Councils Victoria (RCV) and other peak bodies 
such as the Central Highlands Mayors and CEOs meetings have provided an 
opportunity to hear sector views on a range of policy issues, but particularly the 
financial squeeze which is of concern to most local government authorities. 

The annual Hepburn Shire Council meeting with the regional representatives of 
VicRoads provided an opportunity to discuss the roads and intersections that are on 
the shortlist for attention.  Among these are the intersection of the roads to 
Castlemaine/Trentham/Raglan Street, the fiveway intersection on the 
Hepburn/Newstead roads, Victoria Street Clunes and a number of others that 
councillors will be all too familiar with. 

Of particular importance in the last month has been the commencement of our 
annual CEO’s performance appraisal.  I thank all councillors for their participation in 
this process, which should be completed on 23 June. 

I close by reminding you that the public ceremony to raise the Aboriginal flag 
permanently over the Daylesford Town Hall will be held at 10.30 on Sunday 5 July. 
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The event will be jointly sponsored by the Dja Dja Wurrung and the Hepburn Shire 
Council.  All are welcome.  

 

COUNCILLOR REPORTS 

Councillor Greg May, Creswick Ward 

No report. 

 

Councillor Bill McClenaghan, Holcombe Ward 

May and June have been busy months.  Many events of significance and not much 
time to report on them all, hence I am running at least month behind on bringing 
various reports to Council.  Not everything of significance that I attended in the last 
month will fit into this report tonight. 

Since the May Council meeting, I attended the public meeting regarding Council’s 
proposed kerbside collection rollout and it looks like we have now achieved a ‘win-
win’ situation for many of our ratepayers.  

On Friday 22nd May, I chaired a meeting at Yandoit Hall to elect a new Crown 
Committee of Management in charge of the Yandoit Public Park and Recreation 
Reserve.  The Committee has been largely re-elected for a further three years. 

On Monday 25th May, I attended a meeting at Glenlyon to plan what will happen 
from 1 July onwards when the community bus ceases operation.  It looks like a 
community effort will be required to restore a much needed community bus service 
in some form. So watch this space. 

On Thursday 28th May I attended a Youth Stakeholder Workshop in this very room as 
a major consultation process, both face-to-face and on-line,  to develop a new Youth 
Strategy and Action Plan for Hepburn Shire. There have been many constructive 
responses to this consultation already. 

Other events I attended in the past month include a Drummond Hall Special 
Committee meeting on 29th May and the opening of the new Creswick Woollen Mills 
store in Vincent Street, Daylesford. 

Catching up on other matters over a month old, the first Municipal Association of 
Victoria (MAV) State Council for 2015 took place on Friday 15th May in Melbourne.  As 
usual, many important issues affecting the local government sector were raised and 
56 motions were passed to direct the MAV Board on the way forward and which may 
potentially affect the new MAV Strategic Work Plan for 2015-16.  Councillors have 
been provided with information on the State Council resolutions, but briefly 
summarized the issues include:  
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• concerns on the effects of rate capping 
• concerns about shire viability and our ongoing ability to provide services to 

the community 
• fairer distribution of GST income to regions from which it came 
• federalism and the recognition of local government 
• funding for school based youth projects 
• pensioner rates concessions and rebates 
• library funding  
• maternal and child health services funding 
• reinstating the State’s “Country Roads and Bridges” program 
• problem gambling and electronic gaming machines 
• issues between the MAV and the Victorian Auditor-General’s Office 
• level of support for local government, in general 
• rating exemption for charitable land 
• increasing women’s participation in local government 
• changes and reviews for the Local Government Act itself 
• diesel emission fees 
• planning fees review 
• dwellings in farming zones 
• asbestos removal and building demolitions 
• housing affordability 
• Victorian Civil and Administrative Tribunal (VCAT) costs and council liability 
• changes to the VCAT Act and concerns about VCAT operations 
• freight movement and transport infrastructure  
• improved  public transport 
• fuel pricing 
• noxious weed control 
• emergency management 
• equal services for rural people and 
• mining development regulations. 

These issues are sector wide and affect many or all municipalities and only a united 
stand by a peak local government body representing all 79 Victorian councils can 
produce a significant result.  

The things that I brought back from the opening of the Buddhist Monastery at 
Newbury a few Sundays ago I will report on next month. 

 

Councillor Pierre Niclas, Birch Ward 

No report. 
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Councillor Neil Newitt, Cameron Ward 

This month saw quite a few things happening in Cameron Ward.  I participated in a 
youth policy stakeholder forum held in Creswick.  The third Clunes Market was held 
on the weekend and it was good to see how groups are starting to work together. 
There was an Open Day for the Wesley College campus and it coincided with the 
delivery of information to parents to come and have a look through where your kids 
will be coming to school next year, come and spend time at the market and relax in 
Clunes.  The challenge is with the problem with parking in the main street of Clunes.  
This is something that needs to be looked at to provide spill out parking on market 
days. 

The highlight for me this month was a ceremony held at the Clunes Primary School 
on Friday.  This was a further acknowledgement of the recent Gallipoli 
commemorations.  The Clunes Primary School applied very early for one of the 
Gallipoli Oaks.  We heard about Captain William Winter-Cooke, who was at Gallipoli 
and how he collected and brought acorns back to Australia which he planted in 
Victoria at his family property near Hamilton.  A garden on the quadrangle of the 
school which has been cleaned up is where they planted the Gallipoli Oak tree, 
surrounded by four wooden statues carved by the arts teacher Mr Ross Adams which 
feature the soldiers, air force, nurses and navy.  What struck me while standing there 
acknowledging the 100 years of Gallipoli, was that the children planting this tree and 
taking ownership of it were doing so at the school that started 40 years earlier than 
the Gallipoli campaign.  More than likely, some of the children that played in the area 
where that tree was being planted actually went off to serve in Word War 1 and 
subsequent campaigns.  It was great to see the connection that the school has made 
with its students in having a presence in the playground which they will grow with 
and remember through the years. 

 

Councillor Don Henderson, Creswick Ward 

Well Madam Mayor, what a great pleasure it is to be a councillor in the Creswick 
Ward.  There is so much positivity at the moment in Creswick.  People are coming up 
and saying what a wonderful job the Council is doing with the footpath program. 
People that have been complaining for years can now walk from their home down to 
the street and are very happy, particularly the old folk. 

On Friday we are going to have the opening of the Slaty Creek Footbridge.  Our 
Mayor and other Councillors will attend.  This project has been going for 22 years.  
People might think this is a small, insignificant bridge but it is a very big link to the 
goldfields track.  I must say, there hasn’t been one negative comment about that 
bridge.  Well done to everyone concerned. 
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I also attended the youth strategy discussions in Creswick with Cr Newitt.  I was a 
little bit annoyed at the fact that there was only one person from Creswick and that 
was me.  It doesn’t matter, as I understand that children will have a chance to put into 
the website, consultation is going on with sporting clubs and schools and with other 
community organisations.  At the end of the day it should all work out well. 

Last week I came over to Daylesford for the opening the Creswick Woollen Mills 
Shop.   What a great business this is; started by a Polish immigrant in 1947 who came 
here with nothing.  He came to Creswick with a vision to build a woollen mill.  It is 
now the last coloured spinning mill of its type in Australia and it has been able to 
survive by diversifying.  Instead of just producing woollen blankets, they still produce 
blankets for the Country Fire Authority, they export their goods to a fair part of the 
world.  Daylesford now has the luxury of having those beautiful quality products here.  

People in Creswick look at Council’s budget and they see things there that they 
didn’t think were possible.  If the budget passes tonight, there will be things like 
splash parks, festivals, all manner of things.  I think this Council has down very, very 
well.  We will even see some reduction in charges.  My observation of Hepburn Shire 
is that that we have some very affluent people in our shire, but we also have some 
very poor people.  If we can bring fixed charges down, it is one way we can help our 
community. 

 

Councillor Sebastian Klein, Coliban Ward 

My month started with a stroll around the recently completed Wombat Trail with the 
Mayor and a couple of community members.  Andy Robertson and Michael Kearney 
have been critical in piecing the project together from odds and ends of state and 
Council funding over about five years.  We saw some beautiful and rare country as 
they showed us around the historical Trentham Racecourse, now lush with temperate 
forest and a range of species displayed as well as you can see them anywhere in the 
Wombat Forest.  

It was a great chance to see what can be done when a small amount of money can be 
used to catalyse partnerships between state government departments, local 
government and community. 

We were close to nature of a different kind at the opening of the Newbury Buddhist 
Monastery where Crs Redwood, McClenaghan and myself were all impressed, I think, 
by the turnout from as far afield as not just Perth and Darwin, but even Singapore 
and Thailand.  Our Mayor made the point that this is the kind of tourism destination 
that we want, rounding out the narrative what we offer from indulgence to physical 
wellbeing, to dare I say it, spiritual well-being. 

Many of the nominees and outstanding contributions later in the month at the 
Victorian Local Governance Association (VLGA) Community Hart Awards were also 
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focussed on bringing communities together with nature.  These awards are a great 
opportunity to recognise the important role of local governments in reconciliation. 
There is a range of ways in which councils can participate in and promote 
reconciliation, through cultural expressions, like festivals, and the creation of 
Reconciliation Action Plans, all things which I hope might follow in time after our 
inaugural Aboriginal flag raising in a few weeks time. 

At the VLGA we had a board meeting, a resources and finance sub-committee and I 
attended the Local Government Minister's Fair Go Rate Capping System Advisory 
Group.  Our financial sustainability and future of governance working groups have 
had their final meetings and I look forward to presenting their reports here.  It is 
worth noting that for those councillors enthusiastic about community governance, 
there is an opportunity to put your name forward for the working group on this topic 
too. 

I also attended the following events: 

• A Trentham Neighbourhood Centre Committee of Management meeting to 
present on behalf of the community reference group for the Trentham Hub. 

 

RECOMMENDATION 

8.1 That Council receives and notes the Mayor’s and Councillors’ reports. 

 

MOTION 

8.1. That Council receives and notes the Mayor’s and Councillors’ reports. 

Moved: Councillor Greg May 
Seconded: Councillor Bill McClenaghan 
Carried. 
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9. PUBLIC PARTICIPATION TIME 

This part of the Ordinary Meeting of Council allows for the tabling of petitions by 
Councillors and Officers and 30 minutes for the purpose of: 

• Responding to questions that have been submitted by members of the 
community. 

• Allowing members of the community to address Council. 

Community members are invited to submit written questions to the Chief Executive 
Officer before 12 noon on the day of the Council Meeting. If you wish to address 
Council you must provide a brief synopsis of your address in writing to the Chief 
Executive Officer before 12 noon on the day of the Council Meeting. 

If you are submitting a question, it is important to remember: 

• Two questions per person, per meeting may be submitted. 
• If the question has multiple parts, each will be treated as a separate question. 
• A question may include an introduction of no more than 200 words. 
• Each meeting is allocated a maximum of up to 30 minutes for Public 

Participation Time. 
• You need to be present in the public gallery at the meeting in order to ask 

you question. 
• A time limit of three minutes for each question will apply but the time may be 

extended at the discretion of the Chairperson. 

Questions received may be taken on notice and responded to later. Likewise, some 
questions of an operational nature may be responded to through usual 
administrative procedure. Separate forums and Council processes are provided for 
deputations or for making submissions to Council.  

 

9.1. PETITIONS 

Nil 

 

9.2. QUESTIONS 

Nil 

 

9.3. REQUESTS TO ADDRESS COUNCIL 

Nil 
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10. STATUTORY PLANNING REPORTS 

10.1. PLANNING APPLICATION 803 FOR AN EXTENSION TO THE LICENSED AREA 
TO INCLUDE THE BEER GARDEN AND EXTENSION TO TRADING HOURS 
FROM 11.00PM TO 1.00AM EVERYDAY AT 31 ALBERT STREET, CRESWICK 

CHIEF EXECUTIVE OFFICER 

In providing this advice to Council as the Planning Coordinator, I Louise Johnston 
have no interests to disclose in this report.  

PURPOSE 

The purpose of this report is for Council to determine the application for the 
extension to the licensed area to include the beer garden and extension to trading 
hours from 11.00pm to 1.00am every day at the existing Farmers Arms Hotel. 

BACKGROUND 

The site falls within the Commercial Zone 1 (CZ1) and is affected by Environmental 
Significance Overlay (ESO1) and Heritage Overlay – Schedule 34 (HO34). 

The site has been used and operated as a hotel since 1882.  The current liquor 
licence allows trading to 11.00pm every day in the existing hotel.  The application 
seeks to extend trading hours until 1.00am everyday and extend the licensed area to 
include the beer garden. The trigger for the planning permit is Clause 52.27 which 
relates to licensed premises.  The hotel has had a 1.00am licence in the past but after 
a fire in 2011, the hours of operation of the licence was reduced to 11.00pm to 
reduce costs while the hotel was refurbished. 

The application was referred to the Licensing Officer at Moorabool Police who has 
advised there have not been any complaints or any ongoing incidents received from 
the local Police in relation to the hotel and its current operation.  The application has 
been advertised by placing a notice on the site and sending notices to adjoining and 
adjacent landowners and occupiers and a notice in the newspaper. Five objections 
have been received. 

ISSUE/DISCUSSION 

State and Local Policy 

State and Local Planning Policy encourages commercial use and development to be 
located within existing business centres which provide a variety of land uses and are 
easily accessible to the community.  The Municipal Strategic Statement (MSS) seeks 
to encourage the consolidation of commercial activity in existing commercial areas. 
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Clause 17.01-1 under the heading of Business, the policy seeks to achieve to locate 
and retain retail business/community uses within existing business centres which 
provide a variety of land uses and are easily accessible to the community. 

The site is centrally located within the Commercial 1 Zone, is located on a main road 
and the zoning encourages commercial enterprises that complement the existing 
area. It is considered that the proposal is appropriate at this location. 

Clause 21.07 refers to Economic development and seeks to: 

• To promote traditional and new rural enterprises that provide for local value-
adding opportunities while recognising the need to support existing 
enterprises. 

• Encourage the consolidation of commercial activity in existing commercial 
areas. 

The proposal would support the above objective as the land is located within the 
Commercial 1 Zone in Creswick, is an existing hotel benefitting from a General 
Licence which previously had trading to 1.00am, already operates to 1.00am on a 
number of occasions throughout the year and in a location where local amenity 
impacts can be adequately addressed. 

Zoning and Overlay provisions 

The land falls within the Commercial 1 zone purpose of the Commercial Zone 
includes  

• To implement the State Planning Policy Framework and the Local Planning 
Policy Framework, including the Municipal Strategic Statement and local 
planning policies. 

• To create vibrant mixed use commercial centres for retail, office, business, 
entertainment and community uses. 

A permit is not triggered under the provisions of the Commercial 1 Zone for the 
proposed changes to the licensed area and trading hours of the existing liquor 
licence. 

The site is affected by ESO1 and HO 34.  No permit is triggered under these 
Overlays for the proposed extension to the licensed area and increase in trading 
hours. 

Particular Provisions 

The trigger for the planning permit for the extension to the licensed area and 
extension to trading hours is Clause 52.27 which relates to Licensed Premises and 
includes in its purpose 

• To ensure that licensed premises are situated in appropriate locations. 
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• To ensure that the impact of the licensed premises on the amenity of the 
surrounding area is considered. 

Council must have regard to the Decision Guidelines established under this 
provision, which include: 

• The State Planning Policy Framework and the Local Planning Policy 
Framework, including the Municipal Strategic Statement and local planning 
policies. 

• The impact of the sale or consumption of liquor permitted by the liquor 
licence on the amenity of the surrounding area. 

• The impact of the hours of operation of on the amenity of the surrounding 
area. 

• The impact of the number of patrons on the amenity of the surrounding area. 
• The cumulative impact of any existing and the proposed liquor licence, the 

hours of operation and number of patrons, on the amenity of the area. 

The subject premises already benefits from an existing general liquor licence which 
allows trading up until 11.00pm every day.  The existing hotel has benefitted in the 
past from trading to 1.00am and under the current licence is also permitted to apply 
directly to Liquor Licensing, up to six times a year, for an extended licence to 1.00am 
which they have utilised.  The Police have advised that they have not received any 
complaints or any ongoing issues regarding these premises. 

The principal consideration of this application is the impact on the amenity of the 
surrounding area that will result from the increase in hours of trading up until 1.00am 
every day and the use of beer garden as a licensed area. 

All of the five objections received have raised concerns with the proposal and its 
impact on the amenity of the area, including noise impacts and intoxicated patrons 
leaving the premises and within the beer garden.  

As Council and the Police have no record of any complaints received from this 
premises which currently operates until 11.00pm and on a number of occasions has 
operated until 1.00am, the extension to trading hours and use of the beer garden is 
considered reasonable given its existing use, location and the inclusion of permit 
conditions which would seek to manage and minimise the impact of the extension to 
trading hours and use of the beer garden on the amenity of the surrounding area. 

Objections 

The application has been advertised by placing a notice on the site, sent to 
adjoining and adjacent owners and occupiers and a notice in the paper.  As a result 
five objections have been received which are summarised below.  Each point is 
addressed in italics: 
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• The noise level from these premises is already impacting my amenity.  Increase 
in hours will further exacerbate this level.  Noise levels and music played both 
within the pub and beer garden thumps through the walls of my house late at 
night. 

Permit conditions to be placed on any permit issued would seek to control 
patron behaviour and safe guard the amenity of the area.  The subject land is 
located within a Commercial 1 Zone, having a frontage to Albert Street, a 
designated Main Road.  All entry and exit to the existing Hotel is via Albert 
Street. As mentioned, conditions included on any permit issued will seek to 
manage patrons and staff leaving the premises and measures to control noise 
emissions from the premises.  Both adjoining properties in Albert Street are 
located within the Commercial 1 Zone. 

• An extension of trading hours to 1.00am is unreasonable in a small town like 
Creswick and will set a precedent for other hotels and wine bars to follow. 

Every application is considered on its merits and assessed based on the 
controls at the time of assessment.  This hotel had a 1.00am in the past before 
2011. In addition, the American Hotel located further along Albert Street has 
trading to 1.00am  

• How are the owners going to control noise from the beer garden at the rear of 
the premises 

Conditions to be placed on any permit issued will seek to control noise and 
patron behaviour to safe guard the amenity of the area. 

• What security arrangements are to be made for the closest residence which 
backs onto the beer garden from patrons being drunk at 1.00am in the 
morning when Creswick has little Police protection at this time. 

As above, conditions to be placed on any permit issued will seek to control 
noise and patron behaviour to safe guard the amenity of the area. 

COUNCIL PLAN / LEGISLATIVE COMPLIANCE 

This application meets Council’s obligations as Responsible Authority under the 
Planning and Environment Act 1987 

FINANCIAL IMPLICATIONS 

Any application determined by Council or under delegation of Council and which is 
subject to appeal rights, may incur costs. 

RISK IMPLICATIONS 

Not applicable 
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ENVIRONMENTAL / SOCIAL / ECONOMIC IMPLICATIONS 

Not applicable 

COMMUNITY AND STAKEHOLDER ENGAGEMENT 

The application was advertised in accordance with Section 52 of the Planning and 
Environment Act 1987. 

CONCLUSION 

The proposed extension to trading hours and use of the beer garden as a licensed 
area can be considered at this location given the site already benefits from an 
existing General Licence, is located within a Commercial 1 Zone and the extension to 
trading hours and use of the beer garden can be undertaken and managed in a 
manner that minimises its impact on the amenity of the surrounding area. 

OFFICER’S RECOMMENDATION 

That Council having caused notice of planning application PA 803 to be given under 
Section 52 of the Planning and Environment Act 1987, and having considered all the 
matters required under Section 60 of the Act decides to issue a Notice of Decision to 
Grant a Permit under the provisions of Clause 52.27 of the Hepburn Planning Scheme 
in respect of the land known and described as 31 Albert Street, Creswick for 
extension to the red line area to include the beer garden and extend trading hours 
to 1.00am everyday with the application dated 18/03/2015 subject to the following 
conditions: 

10.1.1 LAYOUT NOT ALTERED – USE OF LAND 

The licensed area as shown on the endorsed plan must not be altered 
without the written consent of the responsible authority. 

10.1.2 GENERAL AMENITY PROVISION 

a) The use must be managed so that the amenity of the area is not 
detrimentally affected, through the 

b) transport of materials, goods or commodities to or from the land 
c) appearance of any building, works or materials 
d) emission of noise, artificial light, vibration, smell, fumes, smoke, vapour, 

steam, soot, ash, dust, waste water, waste products, grit or oil 
e) presence of vermin 
f) others as appropriate. 
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10.1.3 HOURS OF OPERATION 

The serving and consumption of alcohol may operate only between the 
hours: 

• 7am to 1.00am  Monday to Saturday (excluding ANZAC Day and Good 
Friday) 

• 10am to 1.00am Sunday  
• 12 noon to 1.00am ANZAC Day and Good Friday. 

10.1.4 CONTROL OF LIGHT SPILL 

External lighting must be designed, baffled and located so as to prevent any 
adverse effect on adjoining land to the satisfaction of the responsible 
authority. 

10.1.5 NOISE AND AMENITY PLAN 

Before the extension to trading hours and extension to the red line area to 
include the beer garden commences, a noise and amenity plan to the 
satisfaction of the responsible authority must be submitted to and approved 
by the authority.  When approved, the plan will be endorsed and will then 
form part of the permit.  All activities forming part of the use must comply 
with the endorsed plan.  The plan must include: 

a) staffing and other measures which are designed to ensure the orderly 
arrival and departure of patrons 

b) signage to be used to encourage responsible off-site patron behaviour 
c) the training of staff in the management of patron behaviour 
d) staff communication arrangements 
e) measures to control noise emissions from the premises including bottle 

and rubbish removal from the premises. 

10.1.6 LOUDSPEAKERS 

No external sound amplification equipment or loud speakers are to be used 
for the purpose of announcement, broadcast, playing of music or similar 
purpose after 10.00pm in the beer garden. 

10.1.7 NOISE CONTROL 

Noise levels emanating from the premises must not exceed those required 
to be met under State Environment Protection Policy (Control of Music 
Noise from Public Premises), No. N-2. 
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Notes: 

This permit will expire if the permitted use of the land has not started within two 
years of the date of this permit, or, after starting, is discontinued for a period of two 
years. 

The responsible authority may extend this period if a request is made in writing 
before the permit expires, or within six months afterwards. 
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MOTION 

That Council having caused notice of planning application PA 803 to be given under 
Section 52 of the Planning and Environment Act 1987, and having considered all the 
matters required under Section 60 of the Act decides to issue a Notice of Decision 
to Grant a Permit under the provisions of Clause 52.27 of the Hepburn Planning 
Scheme in respect of the land known and described as 31 Albert Street, Creswick for 
extension to the red line area to include the beer garden and extend trading hours 
to 1.00am everyday with the application dated 18/03/2015 subject to the following 
conditions: 

10.1.1. LAYOUT NOT ALTERED – USE OF LAND 

The licensed area as shown on the endorsed plan must not be altered 
without the written consent of the responsible authority. 

10.1.2. GENERAL AMENITY PROVISION 

a) The use must be managed so that the amenity of the area is not 
detrimentally affected, through the 

b) transport of materials, goods or commodities to or from the land 
c) appearance of any building, works or materials 
d) emission of noise, artificial light, vibration, smell, fumes, smoke, vapour, 

steam, soot, ash, dust, waste water, waste products, grit or oil 
e) presence of vermin 
f) others as appropriate. 

10.1.3. HOURS OF OPERATION 

The serving and consumption of alcohol may operate only between the 
hours: 

• 7am to 1.00am  Monday to Saturday (excluding ANZAC Day and 
Good Friday) 

• 10am to 1.00am Sunday  
• 12 noon to 1.00am ANZAC Day and Good Friday. 

10.1.4. HOURS OF OPERATION - BEER GARDEN 

The use, serving and consumption of alcohol in the beer garden may only 
operate between the hours: 
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• 7am to 11.00pm  Monday to Saturday (excluding ANZAC Day and 
Good Friday) 

• 10am to 11.00pm Sunday  
• 12 noon to 11.00pm ANZAC Day and Good Friday. 

10.1.5. CONTROL OF LIGHT SPILL 

External lighting must be designed, baffled and located so as to prevent 
any adverse effect on adjoining land to the satisfaction of the responsible 
authority. 

10.1.6. NOISE AND AMENITY PLAN 

Before the extension to trading hours and extension to the red line area to 
include the beer garden commences, a noise and amenity plan to the 
satisfaction of the responsible authority must be submitted to and 
approved by the authority.  When approved, the plan will be endorsed and 
will then form part of the permit.  All activities forming part of the use must 
comply with the endorsed plan.  The plan must include: 

a) staffing and other measures which are designed to ensure the orderly 
arrival and departure of patrons 

b) signage to be used to encourage responsible off-site patron behaviour 
c) the training of staff in the management of patron behaviour 
d) staff communication arrangements 
e) measures to control noise emissions from the premises including bottle 

and rubbish removal from the premises. 

10.1.7. LOUDSPEAKERS 

No external sound amplification equipment or loud speakers are to be 
used for the purpose of announcement, broadcast, playing of music or 
similar purpose after 10.00pm in the beer garden. 

10.1.8. NOISE CONTROL 

Noise levels emanating from the premises must not exceed those required 
to be met under State Environment Protection Policy (Control of Music 
Noise from Public Premises), No. N-2. 
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Notes: 

This permit will expire if the permitted use of the land has not started within two 
years of the date of this permit, or, after starting, is discontinued for a period of two 
years. 

The responsible authority may extend this period if a request is made in writing 
before the permit expires, or within six months afterwards. 
 

Moved: Councillor Neil Newitt 
Seconded: Councillor Bill McClenaghan 
Carried. 
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ATTACHMENT 1 - SITE PLAN – 33 ALBERT STREET, CRESWICK 
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11. OFFICERS’ REPORTS 

11.1. RESPONSE TO PETITION – REVIEW OF SPEED LIMIT – RIDGE ROAD, SAILORS 
HILL  

GENERAL MANAGER INFRASTRUCTURE 

In providing this advice to Council as the Manager Strategic Project Delivery, I Darren 
Dumesny have no interests to disclose in this report. 

PURPOSE 

The purpose of this report is to consider the petition requesting Council to review 
the speed limits in the area of Ridge Road, Sailors Hill as tabled at the Ordinary 
Meeting of Council on 19 May 2015. 

BACKGROUND 

Council received the petition at its Ordinary Meeting of Tuesday 19 May 2015.  The 
petition has 44 signatures and reads: 

To: Hepburn Shire Council 

With the growing number of residences being constructed in the area around Ridge 
Road, Sailors Hill, local residents are becoming increasingly concerned about traffic 
safety. 

The narrowness of the sealed section of the road, combined with a number of 
residences where small children live, is potentially dangerous and we believe the 
present 80km/h speed limit is in need of urgent review. 

What is particularly worrying is that many cars using the road considerably exceed 
the current 80km/h speed limit – even when driving past the houses with small 
children. 

Although there have been, to our knowledge, no recent incidents involving the 
pedestrians, horses or bicycle riders that regularly use Ridge Road – indeed, even 
cars approaching each other and needing to put wheels on the gravel to pass are 
placed in dangerous situations, particularly in poor visibility – we believe the road, 
with its current speed limit and narrowness, puts those using it at risk. 

Ridge Road is becoming less of a quiet country lane than a busy part of the local 
road network being used frequently by pedestrians (who have no option but to walk 
close to, or on the sealed part of the road), horses, bicycles, cars, trucks and buses, 
and needs to be recognised as such. 
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Council resolved that it: 

9.1.1. Receives the Petition requesting Council to review the speed limit in Ridge 
Road, Sailors Hill and notes that the petition lay on the table for one 
month. 

9.1.2. Refers the petition to the General Manager Infrastructure for preparation 
of a report for consideration at the June 2015 Council Meeting. 

9.1.3. Advises the head petitioner of the above process. 

ISSUE/DISCUSSION 

The responsibility to determine speed zones rests with the state road authority being 
VicRoads, however Council plays a role in undertaking preliminary assessments of 
local roads where concerns have been raised. 

In response to the petition, Council officers have completed an investigation and 
review of the traffic environment and speed zones on Ridge Road, Sailors Hill 
including Stony Creek Road. 

It was found that due to the increasing residential nature of the immediate road 
network, there is merit in preparing a case to VicRoads to have the speed limits 
lowered. 

As part of the process, Council officers obtained results from the Vlimits assessment 
tool (a mandatory VicRoads requirement) which indicates that VicRoads will consider 
speed reductions in the area. 

The proposed speed zones changes being considered are as follows: 

• Stony Creek Road, 60km/hr, entire length; 
• Ridge Road, 60km/hr, Ballan-Daylesford Road to Appleby Lane; 
• Ridge Road, 50km/hr, Appleby Lane to Old Ballarat Road. 

An investigation and review of the 80km/hr speed zone on Old Ballarat Road is also 
planned to be undertaken and the findings forwarded to VicRoads for consideration. 

COUNCIL PLAN/LEGISLATIVE COMPLIANCE 

Council Plan 2013:2017: 

Strategic Objective – High Performing Organisation  

Key Strategic Activity: 

25. Respond to the changing needs of the Hepburn Shire Communities through 
the provision of timely, targeted and relevant internal and external 
communications, including advocacy on behalf of the community for 
important community concerns, projects and initiatives. 
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FINANCIAL IMPLICATIONS 

Should the speed zones as proposed be approved by VicRoads, then the cost to 
implement the changes will be covered as part of Council’s operational budget and 
estimated to be in the order of $3,000 - $4,000. 

RISK IMPLICATIONS 

Whilst it is acknowledged that speed limits are only one element to maximising road 
safety, they do play a role in providing a safe road environment for all users and assist 
in meeting the expectations of all road users. 

ENVIRONMENTAL/SOCIAL/ECONOMIC IMPLICATIONS 

Appropriate vehicle speed limits give the community a sense of security and safety 
for road users. 

COMMUNITY AND STAKEHOLDER ENGAGEMENT 

This report is in response to a petitioned request and the findings should be advised 
to the head petitioner.  No additional community engagement has been undertaken. 

CONCLUSION 

Council received a petition with 44 signatories seeking Council to review the speed 
limits in the area of Ridge Road, Sailors Hill. 

Council officers have investigated and reviewed the speed limits in response.  The 
assessment indicates a possibility of merit to have speed zones lower than 80km/hr in 
the area.  Subsequently, it is has been forwarded to VicRoads for consideration to 
approve a speed zone application to post speed limits of 60km/hr and 50km/hr on 
Ridge Road and Stony Creek Road. 

An investigation and review of the existing 80km/hr speed zone on Old Ballarat Road 
is also planned to be undertaken. 

OFFICER’S RECOMMENDATION 

That Council: 

11.1 Notes the concerns raised in the petition and the outcomes of the speed 
zone review completed. 

11.2 Writes to VicRoads seeking approval to implement the recommended speed 
zone changes following the recent review. 

11.3 Writes to the head petitioner to advise of the speed zone review outcome. 
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MOTION 

That Council: 

11.1.1. Notes the concerns raised in the petition and the outcomes of the speed 
zone review completed. 

11.1.2. Writes to VicRoads seeking approval to implement the recommended 
speed zone changes following the recent review. 

11.1.3. Writes to the head petitioner to advise of the speed zone review outcome. 

Moved: Councillor Sebastian Klein 
Seconded: Councillor Don Henderson 
Carried. 
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ATTACHMENT 2 - PROPOSED SPEED LIMIT SIGNS 
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11.2. BUDGET 2015/16 AND STRATEGIC RESOURCE PLAN 2015-2019 

GENERAL MANAGER CORPORATE SERVICES  

In providing this advice to Council as the Manager Finance and Information 
Technology, I Trafford Thompson have no interests to disclose in this report. 

PURPOSE 

The purpose of this report is to present the Budget 2015/16 and Strategic Resource 
Plan 2015-2019 for Council’s consideration and adoption.  

BACKGROUND 

In accordance with the Local Government Act 1989, Council is required to prepare a 
Budget and Strategic Resource Plan for each financial year.  At the Ordinary Meeting 
of Council on 21 April 2015, the Proposed Budget 2015/16, including the Strategic 
Resource Plan elements, was endorsed for public advertising to seek submissions. 
The advertising and submission process has been completed.  The Budget 2015/16 
and Strategic Resource Plan 2015-2019 now require formal adoption. 

ISSUE/DISCUSSION 

The budget seeks to balance the demand for services and facilities, the required 
infrastructure renewal and upgrade, management of the Shires’ natural environment, 
and the community’s capacity to pay. 

The recommendations below are the formal resolutions to be passed by Council to 
finalise and adopt the Budget 2015/16 and Strategic Resource Plan 2015-2019. 

Minor changes have been made to the budget since the proposed budget was 
publicly advertised.  The changes are as follows: 

• Correction to operating result graph for 2013/14 actual result column (pg 4) 
• Removal of economic development performance indicators from within 

Section 2.3 due to removal of these indicators from the Local Government 
Performance Reporting Framework by the Victorian Government (Pgs 15 & 16) 

• Identification of two additional discretionary reserves; Waste management 
reserve and Mineral springs reserve and removal of Financial asset valuation 
reserve as the financial asset has been redeemed this year (pg 35) 

• Amendments to Reserves and Unrestricted Cash (pgs 34, 41, 45, 46, 55 & 56) 
• Recognition that less income may be obtained from the fortnightly kerbside 

waste collection charges (pg 61) 
• Annotation of “per hour” where required for HACC Fees and Charges (Pg 86) 
• Annotation that HACC Fees will be charged where there has been no 

notification or late notification (Pg 86) 
• Grammar and formatting of the document has also been updated. 
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A copy of the draft Budget 2015/16 is included as Attachment 3, issued under 
separate cover. 

A copy of the Strategic Resource Plan 2015-2019 is included as Attachment 4, issued 
under separate cover. 

Budget Summary 

The Budget 2015/16 includes an increase of 4.0% in the rate in the dollar to be levied 
for each type or class of land, raising total revenue received from rates to $15.627 
million, including $0.17 million generated from supplementary rates.  In addition, 
$2.412 million will be raised from the waste management and kerbside collection 
charges.  The amount to be raised from kerbside collection charges is subject to 
change depending on the quantity of residents that are approved to opt-out of 
receiving the service and any additional residents opting-in.  At mid-year, Council 
may need to adjust the planned expenditure on capital improvements to waste 
facilities or adjust the forecast cash surplus at year end. 

The budgeted operating result for the 2015/16 year is a surplus of $3.606 million, 
compared to a forecast surplus of $1.979 million in 2014/15. 

Total cash and investments are forecast to decrease by $1.637 million to $8.720 
million as at 30 June 2016.  There is one primary driver of this change, being projects 
carried forward to 2015/16.  Funding carried forward for Capital Projects total $1.135 
million and $1.053 million for operational projects.  Without the inclusion of these 
carried forward projects, cash and cash equivalents for 2015/16 would be forecast to 
increase by $551,000.  This is consistent with Council’s long term financial plan 
objective of increasing working capital and liquidity. 

Carry Forward from 2014/15 

Funding has been included in the 2015/16 budget for projects currently included in 
the 2014/15 budget but which are anticipated to be unexpended as at 30 June 2015. 
These funds include all sources of allocated revenue received prior to 30 June 2015. 
The reason for identifying and including the required carry forward funds is to 
provide a complete picture of the initiatives and major initiatives that will be 
undertaken during 2015/16.  The inclusion of carry forward projects in the 2015/16 
budget and 2014/15 forecast has a nil net impact over the two years and is simply a 
reallocation in the time in which they occur, as illustrated below. 
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Carry 
Forward 

2014/15 
Forecast 

2015/16 
Budget Total  

Income  
Excluding  $29.973 m  $31.699 m  $61.672 m  

Including  $29.973 m  $31.699 m  $61.672 m  

Expenditure  
Excluding  $29.047 m  $27.041 m  $56.088 m  
Including  $27.994 m  $28.094 m  $56.088 m  

Surplus  
Excluding  $0.926 m  $4.658 m  $5.584 m  

Including  $1.979 m  $3.605 m  $5.584 m  

Capital Works  
Excluding  $11.747 m  $10.930 m  $22.677 m  

Including  $10.612 m  $12.065 m  $22.677 m  

Total Cash & 
Investments (at 30/6) 

Excluding  $8.169 m  $8.720 m   
Including  $10.357 m  $8.720 m    

Differential Rates 

Rate differentials have been set in the proposed budget in accordance with the 
Rating Strategy. 

The rate differentials that will be applied are as follows: 

Type or class of land 
2014/15 2015/16   

$/$ CIV Differential $/$ CIV Differential Change 
General Rate  0.004057 100% 0.004219 100% 4.0% 
Farm Rate 0.002637 65% 0.002743 65% 4.0% 
Commercial Rate 0.004706 116% 0.004895 116% 4.0% 
Industrial Rate 0.004706 116% 0.004895 116% 4.0% 
Mixed Use Rate 0.004706 116% 0.004895 116% 4.0% 
Vacant Land Rate - Township 0.005071 125% 0.005275 125% 4.0% 
Vacant Land Rate - Other 0.004057 100% 0.004219 100% 4.0% 
Trust for Nature Rate 0.002029 50% 0.00211 50% 4.0% 
Recreational Rate 0.002029 50% 0.00211 50% 4.0% 

Charges 

The annual service charges are proposed as follows: 

Type of Charge 
Per Rateable 

Property 
Per Rateable 

Property 
  

2014/15 2015/16 Change 
  $ $   

Kerbside collection  (Garbage) Existing Weekly 126.00 126.00 0.00% 
Kerbside collection  (Garbage) New Fortnightly N/A 106.00 N/A 
Kerbside collection (Recycling) Fortnightly 55.00 45.00 -18.18% 
Commercial Garbage Charge 280.00 280.00 0.00% 
Waste management charge 129.00 109.00 -15.50% 

The kerbside collection charges and commercial garbage collection charge are a 
service charge and only those who are provided with the service are charged. 
Council also has a waste management charge which covers the costs of transfer 
stations and other costs associated with keeping the Shire clean and tidy, including 
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street cleaning and street litter bin collection. Council considers it equitable that this 
charge applies to all properties.  Cost savings and efficiencies have resulted in a 
decrease to some of these charges and the others having no increase in 2015/16.  

Capital Works Program 

The cost of Council’s proposed capital works program for 2015/16 is $12.065 million. 
This includes $1.135 million of works carried forward from 2014/15 that are forecast to 
not be completed before 30 June 2015.  Highlights of the capital works program are 
listed below.  

• Asset Renewal Programs comprising building and structures, road resealing 
and resheeting, road pavement rehabilitation, road safety improvements, 
bridge, footpath, and kerb and channel renewals - $4.814 million 

• Fleet, plant and equipment renewal - $850,000 
• Streetscape implementation completion in Clunes and Creswick, and 

commencing in Glenlyon, Hepburn Springs and Trentham - $1.053 million 
• Victoria Park, Daylesford multipurpose facility - $1.880 million 
• Sustainability strategy implementation - Towards Zero Emissions, Council 

buildings - $150,000 
• Trentham Community Hub construction - $500,000 (first year component) 
• Lake Daylesford improvements - $500,000 
• Splash Park in Creswick - $125,000 
• Town and shire road signage - $100,000 
• Hepburn Council and Community Services Hub construction documentation 

and tender - $250,000 
• Newlyn netball facilities upgrade - $100,000 
• Smeaton community centre / bowls club deck - $70,000 
• Trentham and Daylesford netball courts renewal - $50,000 
• Daylesford Community Park improvements - $40,000. 

Note: Some of these capital projects are contingent on receiving funding from other 
Government sources. 

Other Non-capital Initiatives 

Other new and carried forward initiatives total $1.985 million, including $1.053 million 
of carry forward funding from 2014/15 and include the following projects. Some of 
these projects are subject to receiving funding from other Government sources.  

• Implementation of youth strategy - $60,000 
• Community planning implementation fund - $50,000 
• Implementation of economic development strategy and destination 

management plan - $45,000 
• Continue LED lighting the regions program - $45,000 
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• Calembeen Park weed eradication, revegetation and fire risk reduction - 
$20,000 

• Clydesdale Hall outdoor shelter - $15,000 
• Dja Dja Wurrung recognition - $15,000 
• EPA enforceable undertaking – Mount Beckworth - $55,000 
• Old Hepburn Depot soil decontamination and rectification - $60,000 
• Municipal fire and emergency management systems improvement - $248,000 
• Street decorations extended to Creswick - $15,000 
• Sustainability strategy implementation - Towards Zero Emissions, community 

buildings - $40,000 
• Tree safety works - $100,000. 

COUNCIL PLAN/LEGISLATIVE COMPLIANCE 

Under section 127 (1) of the Local Government Act 1989, Council has a statutory 
responsibility to prepare a budget each financial year.  In addition, under section 130 
(3) of the Act, Council must adopt the budget by 30 June each year. 

Under section 126 (3) (b) of the Local Government Act 1989, Council must adopt the 
Strategic Resource Plan not later than 30 June each year. 

The budget and strategic resource plan contains the necessary statutory information 
required under the Local Government Act and Local Government (Planning and 
Reporting) Regulations 2014.  

FINANCIAL IMPLICATIONS 

A financial summary of the proposed budget is detailed above. 

The budget setting process is necessary to ensure that funds are set aside to achieve 
the most important objectives as prioritised by Council after consulting the 
community. 

The declaring of rates and charges will have a financial implication on each ratepayer 
and the capacity for Council to deliver services to the community. 

RISK IMPLICATIONS 

The annual budget process is a key control in mitigating and controlling financial risk. 

ENVIRONMENTAL/SOCIAL/ECONOMIC IMPLICATIONS 

Council appreciates the varying demographics of our Shire and has sought to keep 
the increase of revenue to be raised from rates and charges as low as possible, 
without compromising service. 

Council recognises that if sufficient funds are not allocated to asset renewal then the 
condition of those assets will decline, along with the capacity to deliver services to 
the community. 
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Before adjusting for carry-forwards, Council has exceeded its minimum Long Term 
Financial Plan of having $250,000 reserved in the budget to be used to increase the 
cash balance and consequently increase Council’s liquidity.  This is part of a long 
term sustainability strategy to build a level of resilience into Council’s financial 
position. 

COMMUNITY AND STAKEHOLDER ENGAGEMENT 

As per the Hepburn Shire Community Engagement Framework, level 3 engagement 
has been undertaken. 

The budget 2015/16 has been developed through a rigorous process that is aligned 
with the Council Plan 2013-2017 and the initiatives in Council's other adopted 
strategies and plans.  Significant community and stakeholder engagement has been 
undertaken in developing the Council Plan and related strategies and plans.  The 
budget 2015/16, as tabled, outlines how Council intends to deliver its strategic 
objectives over the next year. 

The Proposed Budget 2015/16 and prescribed information was publicly advertised in 
the local newspapers seeking submissions from interested parties in accordance with 
section 223 of the Local Government Act 1989. 

The Proposed Budget 2015/16 was available for inspection for 28 days at Council 
offices in Daylesford, Creswick and Clunes, at all Hepburn Library branches and from 
Council’s website www.hepburn.vic.gov.au 

Community budget information sessions were conducted in each of the five wards of 
the Shire. 

Any person was able to make a submission to Council on any proposal contained in 
the budget.  There were two submissions received by the Council before the 5pm 
Thursday 21 May 2015 deadline.  A Special Council Meeting was held on Monday 25 
May to hear the submissions received and all submissions were considered in 
Council's decision to adopt the budget.  No amendments to the budget have been 
made following the submissions received.  All submitters will be written to, providing 
them with feedback on Council’s consideration of their submissions.   

The final Council Budget 2015/16 will be placed on Council’s website and copies will 
be made available for viewing at Council’s administration offices. 

CONCLUSION 

The Budget 2015/16 and Strategic Resource Plan include financial statements that 
are financially responsible and sustainable, which seek to deliver on Council’s 
strategic objectives. 
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OFFICER’S RECOMMENDATION 

That Council, having complied with the requirements in the Local Government Act 
1989 and Local Government (Planning and Reporting) Regulations 2014 regarding 
the preparation and content of the Budget for the 2015/16 financial year and the 
updated Strategic Resource Plan: 

11.2.1 Determines that the Budget 2015/16, as presented to this meeting, be 
adopted. 

11.2.2 Determines that the Strategic Resource Plan 2015-2019, as presented to this 
meeting, be adopted and included in the Council Plan 2013-2017. 

11.2.3 Makes the following declarations in relation to the Budget 2015/16, which 
commences 1 July 2015: 

• Council intends to raise an amount of $18,039,000 by general rates, and 
annual service charges as described within this recommendation, 
(subject to changes in the number of residents included in the new 
kerbside waste and recycling service). 

• It is further declared that the general rates will be raised by the 
application of differential rates. 

• It be recorded that Council considers that differential rates will 
contribute to the equitable and efficient carrying out of Council 
functions.  The respective types or classes of land which are subject to 
each differential rate are those defined in the schedule to this 
recommendation. 

• Council resolves the following rate in the dollar for each type of rate to 
be levied for the period 1 July 2015 to 30 June 2016. 

• Council intends to raise $15,627,000 from the differential general rates 
by multiplying the capital improved value of the rateable land by the 
applicable rate in the dollar. 

Type or class of land 
2015/16 

$/$CIV 
General Rate  0.004219 
Farm Rate 0.002743 
Commercial Rate 0.004895 
Industrial Rate 0.004895 
Mixed Use Rate 0.004895 
Vacant Land Rate - Township 0.005275 
Vacant Land Rate – Other 0.004219 
Trust for Nature Rate 0.002110 
Recreational Rate 0.002110 
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• Council intends to raise $15,627,000 from the differential general rates 
by multiplying the capital improved value of the rateable land by the 
applicable rate in the dollar. 

• Council resolves to levy a Waste Management Charge of $109 for the 
period 1 July 2015 to 30 June 2016 on all properties.  Owners of farm 
rated properties will only pay one charge per 'single farm enterprise'. 
The intended amount to be raised by this charge is $1,139,000. 

• Council resolves to levy a Kerbside Collection (Garbage) Existing Weekly 
Service charge of $126 on those residential, farm, mixed use and trust for 
nature properties included in the service areas for the period 1 July 2015 
to 30 June 2016.  The intended amount to be raised by this charge is 
$640,000. 

• Council resolves to levy a Kerbside Collection (Garbage) New Fortnightly 
Service charge of $106 on those residential, farm, mixed use and trust for 
nature properties included in the service areas, excluding approved 
properties that have elected to opt-out following receipt of a submission 
by 12 June 2015, for the period 1 July 2015 to 30 June 2016.  The 
intended amount to be raised by this charge is $232,000, (subject to 
changes in the number of residents included in the new kerbside 
garbage service). 

• Council resolves to levy a Commercial Garbage Collection Service 
charge of $280 on those properties receiving the service for the period 1 
July 2015 to 30 June 2016.  The intended amount to be raised by this 
charge is $59,000. 

• Council resolves to levy a Kerbside Collection (Recycling) Fortnightly 
Service charge of $45 on those residential, farm, mixed use and trust for 
nature properties included in the service areas and those other 
properties receiving a service, excluding approved properties that have 
elected to opt-out following receipt of a submission by 12 June 2015, for 
the period 1 July 2015 to 30 June 2016.  The intended amount to be 
raised by this charge is $342,000, (subject to changes in the number of 
residents included in the new kerbside recycling service). 

11.2.4 Determines that interest be charged on all overdue rates and charges in 
accordance with section 172 (2) of the Local Government Act 1989. 

11.2.5 That pursuant to section 167 (1) of the Local Government Act 1989, Council 
resolves that all rates and charges levied as a result of this declaration be 
payable in four instalments on the dates fixed by the Minister under section 
167 (2). 
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11.2.6 Gives public notice of the decision to adopt the Budget 2015/16. 

11.2.7 Determines that those persons who have made submissions be responded 
to thanking them for their comments and advising them of the outcomes. 

11.2.8 Determines that a copy of the adopted Budget 2015/16 be submitted to the 
Minister by 30 June 2015, in accordance with section130 (4) of the Local 
Government Act 1989. 
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MOTION 

That Council, having complied with the requirements in the Local Government Act 
1989 and Local Government (Planning and Reporting) Regulations 2014 regarding the 
preparation and content of the Budget for the 2015/16 financial year and the updated 
Strategic Resource Plan: 

11.2.1. Determines that the Budget 2015/16, as presented to this meeting, be 
adopted. 

11.2.2. Determines that the Strategic Resource Plan 2015-2019, as presented to this 
meeting, be adopted and included in the Council Plan 2013-2017. 

11.2.3. Makes the following declarations in relation to the Budget 2015/16, which 
commences 1 July 2015: 

• Council intends to raise an amount of $18,039,000 by general rates, and 
annual service charges as described within this recommendation, 
(subject to changes in the number of residents included in the new 
kerbside waste and recycling service). 

• It is further declared that the general rates will be raised by the 
application of differential rates. 

• It be recorded that Council considers that differential rates will 
contribute to the equitable and efficient carrying out of Council 
functions.  The respective types or classes of land which are subject to 
each differential rate are those defined in the schedule to this 
recommendation. 

• Council resolves the following rate in the dollar for each type of rate to 
be levied for the period 1 July 2015 to 30 June 2016. 

Type or class of land 
2015/16 

$/$CIV 
General Rate  0.004219 
Farm Rate 0.002743 
Commercial Rate 0.004895 
Industrial Rate 0.004895 
Mixed Use Rate 0.004895 
Vacant Land Rate - Township 0.005275 
Vacant Land Rate – Other 0.004219 
Trust for Nature Rate 0.002110 
Recreational Rate 0.002110 

• Council intends to raise $15,627,000 from the differential general rates 
by multiplying the capital improved value of the rateable land by the 
applicable rate in the dollar. 

   
43



ORDINARY MEETING OF COUNCIL 
16 JUNE 2015 
 

 

• Council resolves to levy a Waste Management Charge of $109 for the 
period 1 July 2015 to 30 June 2016 on all properties.  Owners of farm 
rated properties will only pay one charge per 'single farm enterprise'. 
The intended amount to be raised by this charge is $1,139,000. 

• Council resolves to levy a Kerbside Collection (Garbage) Existing 
Weekly Service charge of $126 on those residential, farm, mixed use 
and trust for nature properties included in the service areas for the 
period 1 July 2015 to 30 June 2016.  The intended amount to be raised 
by this charge is $640,000. 

• Council resolves to levy a Kerbside Collection (Garbage) New 
Fortnightly Service charge of $106 on those residential, farm, mixed use 
and trust for nature properties included in the service areas, excluding 
approved properties that have elected to opt-out following receipt of a 
submission by 12 June 2015, for the period 1 July 2015 to 30 June 2016. 
The intended amount to be raised by this charge is $232,000, (subject 
to changes in the number of residents included in the new kerbside 
garbage service). 

• Council resolves to levy a Commercial Garbage Collection Service 
charge of $280 on those properties receiving the service for the period 
1 July 2015 to 30 June 2016.  The intended amount to be raised by this 
charge is $59,000. 

• Council resolves to levy a Kerbside Collection (Recycling) Fortnightly 
Service charge of $45 on those residential, farm, mixed use and trust for 
nature properties included in the service areas and those other 
properties receiving a service, excluding approved properties that have 
elected to opt-out following receipt of a submission by 12 June 2015, 
for the period 1 July 2015 to 30 June 2016.  The intended amount to be 
raised by this charge is $342,000, (subject to changes in the number of 
residents included in the new kerbside recycling service). 

11.2.4. Determines that interest be charged on all overdue rates and charges in 
accordance with section 172 (2) of the Local Government Act 1989. 

11.2.5. That pursuant to section 167 (1) of the Local Government Act 1989, Council 
resolves that all rates and charges levied as a result of this declaration be 
payable in four instalments on the dates fixed by the Minister under section 
167 (2). 
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11.2.6. Gives public notice of the decision to adopt the Budget 2015/16. 

11.2.7. Determines that those persons who have made submissions be responded 
to thanking them for their comments and advising them of the outcomes. 

11.2.8. Determines that a copy of the adopted Budget 2015/16 be submitted to the 
Minister by 30 June 2015, in accordance with section130 (4) of the Local 
Government Act 1989. 

Moved: Councillor Sebastian Klein 
Seconded: Councillor Pierre Niclas 
Carried. 
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ATTACHMENT 3 - DRAFT HEPBURN SHIRE COUNCIL BUDGET 2015/16  

(ISSUED UNDER SEPARATE COVER) 
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ATTACHMENT 4 - DRAFT HEPBURN SHIRE COUNCIL STRATEGIC RESOURCE 
PLAN 2015-2019 

(ISSUED UNDER SEPARATE COVER) 
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11.3. DEBT REDUCTION PROPOSAL 2015 

GENERAL MANAGER CORPORATE SERVICES 

In providing this advice to Council as the General Manager Corporate Services, I 
Grant Schuster have no interests to disclose in this report. 

PURPOSE 

The purpose of this report is for Council to consider a lump sum debt reduction 
payment funded from savings achieved in the 2014/15 financial year. 

BACKGROUND 

Through prudent financial management and organisational restructure over the past 
two years, Council has achieved significant operational savings in the 2014/15 
financial year.   

As at 30 June 2014 Hepburn Shire Council had $4.1 million in borrowings.  During 
2014/15, Hepburn Shire Council did not take out any more borrowings, and items 
budgeted to be funded via borrowings were instead funded by savings identified at 
mid-year. 

The estimated borrowings balance as at 30 June 2015 is $3.7 million.    The Victorian 
Auditor General’s Office (VAGO) measures debt levels using the indebtedness ratio 
(non-current liabilities as a percentage of own sourced revenue).  VAGO states that a 
Council with an indebtedness ratio of less than 40% is at a low risk and has no 
concern over their ability to repay debt from own-sourced revenue.  Based on the 
current borrowings estimate for the 30 June 2015, Hepburn Shire Council will have an 
indebtedness ratio of 19% which is well below the 40% benchmark for low risk.  
Although Hepburn Shire Council has very low levels of debt, accelerated repayment 
of debt will save money in the future and support low future rate rises. 

ISSUE/DISCUSSION 

Sustainable Financial Management and Innovative Corporate Systems is a Strategic 
Objective of the Hepburn Shire Council.  Through the implementation of sustainable 
financial practices and policies, Council can ensure the long term financial 
sustainability of the Shire.  Throughout the year, savings have been identified with 
the goal to use these savings to reduce debt.  The reduction of debt provides a 
number of benefits to the Shire.  These benefits include reduced principal and 
interest payments in the future and increased flexibility in the future to take 
advantage of opportunities that may arise.   
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Operational savings and increased revenue achieved during the 2014-15 year are as 
follows: 

Saving Value ($s) 

Community Services- Increased income  $25,000 

Economic and Tourism Development- Increased income and 
salary savings 

$55,000 

Recreation and Youth- Salary and contractor savings  $45,000 

Finance and Procurement- Salary savings $70,000 

Corporate Services- Salary and legal savings $60,000 

IT- Salary and materials savings $55,000 

Records and Customer Service- Salary and postal savings $30,000 

Streetlight- Electricity savings $30,000 

Local Laws- Salary Savings and increased income $60,000 

Planning- Increased income and salary savings $75,000 

Environmental Health- Increased income and salary savings $45,000 

CEO Unit- Salary savings and contractor savings $20,000 

Risk and Property- Increased income and insurance savings $40,000 

Assets and Engineering- Salary savings $40,000 

Total $650,000 

It is proposed that the $650,000 of 2014/15 operational savings be used to reduce 
debt in a one off debt reduction payment before 30 June 2015. 

COUNCIL PLAN/LEGISLATIVE COMPLIANCE 

Council Plan 2013-2017:   

Strategic Objective – Sustainable financial management and innovative corporate 
systems 

Key Strategic Activity: 

19. Implement sustainable financial practices and policies that guide the future 
financial direction of Council and ensure long term financial stability. 
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FINANCIAL IMPLICATIONS 

The $650,000 one off debt reduction payment will reduce future interest payments 
and reduce future principal payments where the loan is completely paid off.  Officers 
will determine the most financially advantageous debt reduction repayment 
considering loan term, interest rate and early payment penalties. 

RISK IMPLICATIONS 

The proposal reduces Council's loan balance which strengthens its balance sheet. 

ENVIRONMENTAL/SOCIAL/ECONOMIC IMPLICATIONS 

None of note. 

COMMUNITY AND STAKEHOLDER ENGAGEMENT 

Internal engagement has occurred to achieve and confirm operational savings.   

CONCLUSION 

By making a $650,000 payment from operational savings to reduce debt, in the most 
financially advantageous manner, Council will save future interest payments and 
future principal payments for loans completely paid off. 

OFFICER’S RECOMMENDATION 

11.3.1 That Council resolves to use the 2014/15 operational savings of $650,000 to 
reduce Council debt in the most financially beneficial manner. 

 

MOTION 

11.3.1. That Council resolves to use the 2014/15 operational savings of $650,000 to 
reduce Council debt in the most financially beneficial manner. 

Moved: Councillor Pierre Niclas 
Seconded: Councillor Sebastian Klein 
Carried. 

 

 

  

   
50



ORDINARY MEETING OF COUNCIL 
16 JUNE 2015 
 

 

11.4. MUNICIPAL ASSOCIATION OF VICTORIA WORKCARE SCHEME - STATE WIDE 
SELF-INSURANCE PROPOSAL 

GENERAL MANAGER CORPORATE SERVICES 

In providing this advice to Council as the General Manager Corporate Services, I 
Grant Schuster have no interests to disclose in this report. 

PURPOSE 

The purpose of this report is for Council to consider signing up to be part of the 
application to the Victorian Workcover Authority for the proposed Municipal 
Association of Victoria ('MAV') WorkCare self-insurance scheme. 

BACKGROUND 

The MAV has developed a proposed scheme for local government in Victoria.  The 
intention is to replace current Work Cover arrangements with a state wide self-
insurance scheme from 1 July 2016, subject to sufficient councils signing up and 
Victorian Workcover Authority approval. 

ISSUE/DISCUSSION 

The MAV has undertaken significant modelling and actuarial work in order to 
develop the proposed scheme.  Councils have been provided with a range of 
information including financial analysis, presentation packs, answers to 
supplementary questions and a proposed Participant Agreement.   

The Participation Agreement for the scheme is attached. 

Based on the assessment undertaken, including a review of documentation and 
follow-up enquiries to MAV, the key benefits and concerns are summarised below.   

Benefits 

• Increased focus on Occupational Health and Safety (OHS), with additional 
support promised from the Scheme Manager to achieve and maintain National 
Audit Tool requirements 

• Less delay in commencing claims and focussing on return to work, which 
improves return to work outcomes and is better for employees 

• Likely cost savings into the future - minimum guarantee of 3%, 4% and 8% in the 
first three years of the Scheme 

• No under excess costs for Council and no premiums for Defined Benefits 
Superannuation 'calls' resulting in less cost to Council 

• No cross-subsidy from Local Government to other industry members, particularly 
the small businesses that have capped premiums that are not claims dependent 

• Calculation of premium is practically unchanged from current arrangements 
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Concerns 

• The National Audit Tool management system requirements (which go beyond 
compliance) may be too onerous for Hepburn Shire Council (and other smaller 
Councils) and we may not get enough support from the Scheme Manager 

• It is highly likely to deliver cost savings, but this will be claims dependent and up 
to the discretion of a new 'Board' as to how much will be delivered back to 
councils 

• The scheme Board and MAV may benefit more from the scheme than councils, 
depending on how much savings are returned to Councils 

A summary presentation from MAV with further details is attached. 

COUNCIL PLAN/LEGISLATIVE COMPLIANCE 

Under the Workplace Injury Rehabilitation and Compensation Act 2013, MAV is able 
to apply to become a self-insurer on behalf of itself and Victorian councils.  Under the 
same Act, Council is either required to take out Work Cover insurance, or be a self-
insurer.  The proposed scheme will meet Council's obligations from 1 July 2016 
onwards. 

MAV has advised that section 186 of the Local Government Act 1989 does not apply 
to participation in this scheme, as councils are exercising their right to participate 
and are not purchasing any goods or services. 

FINANCIAL IMPLICATIONS 

The minimum length of time that participants need to remain in the scheme is six 
years.  It is not easy to estimate total cost over that period, as contributions from 
each participant in the scheme will be dependent on their future claims.  Council's 
annual Work Cover premiums over the past five years have varied between $160,000 
and $400,000.  Assuming an average annual cost of $200,000 for the WorkCare 
scheme, this would equate to $1.2m over the minimum period of six years. 

The MAV has guaranteed that a minimum 15% rebate will be provided to Council 
over three years based on actual 2015/16 premiums. 

Similar schemes for local government have delivered significant savings over a 
number of years, as detailed in the attached presentation. 

RISK IMPLICATIONS 

This is a complex proposal, with a long time commitment (minimum of six years).  We 
cannot be certain on the outcomes that will be achieved.  However, significant work 
has been undertaken to model the forecast benefits and other states have 
demonstrated high savings.  On balance, the potential benefits are considered to 
outweigh the risks involved. 
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There is a possibility that the scheme will not be approved by the Victorian 
Workcover Authority, in which case Council would continue to take out Work Cover 
insurance. 

ENVIRONMENTAL/SOCIAL/ECONOMIC IMPLICATIONS 

The proposed scheme is expected to deliver improved outcomes for injured 
employees and improved OHS systems at Hepburn Shire Council, with support from 
the Scheme Manager to achieve this. 

COMMUNITY AND STAKEHOLDER ENGAGEMENT 

In addition to working with councils, MAV has engaged with the Victorian Workcover 
Authority, Trades Hall and the Australian Services Union in relation to this proposal.  
MAV advised that it has received positive responses from each of these. 

CONCLUSION 

The WorkCare self-insurance scheme as proposed by the MAV has proven to be 
successful in all other Australian mainland States with significantly improved 
outcomes for injured employees and major financial savings for councils.  It is highly 
likely that Hepburn Shire Council will reduce its costs and improve the outcomes for 
workers through becoming part of the scheme and therefore it is recommended for 
Council to sign-up to the scheme. 

OFFICER’S RECOMMENDATION 

That Council: 

11.4.1 Resolves to participate in the Municipal Association of Victoria’s Application 
to the Victorian Workcover Authority for approval as a self-insurer for Local 
Government for commencement from 1 July 2016. 

11.4.2 Authorises the Chief Executive Officer to execute the attached Participation 
Agreement - MAV WorkCare and submit it to the Municipal Association of 
Victoria. 
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MOTION 

That Council: 

11.4.1. Resolves to participate in the Municipal Association of Victoria’s Application 
to the Victorian Workcover Authority for approval as a self-insurer for Local 
Government for commencement from 1 July 2016. 

11.4.2. Authorises the Chief Executive Officer to execute the attached Participation 
Agreement - MAV WorkCare and submit it to the Municipal Association of 
Victoria. 

Moved: Councillor Bill McClenaghan 
Seconded: Councillor Neil Newitt 
Carried. 
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ATTACHMENT 5 - PARTICIPATION AGREEMENT - MAV WORKCARE 

(ISSUED UNDER SEPARATE COVER) 
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11.5. FINANCIAL ASSISTANCE GRANTS TO LOCAL GOVERNMENT 

GENERAL MANAGER CORPORATE SERVICES 

In providing this advice to Council as the General Manager Corporate Services, I 
Grant Schuster have no interests to disclose in this report. 

PURPOSE 

The purpose of this report is to seek formal Council support for local government 
sector advocacy to maintain Financial Assistance Grants and restore indexation of the 
grants. 

BACKGROUND 

The Australian Local Government Association (ALGA) and Municipal Association of 
Victoria (MAV) have jointly written to Council requesting support for an advocacy 
campaign to maintain Financial Assistance Grants (FAGs) and restore indexation of 
the grants by passing a Council resolution (refer Attachment 8).  

ISSUE/DISCUSSION 

FAGs are a vital part of the revenue base of all councils, and this year councils will 
receive $2.3 billion from the Federal Government under this important program. 

The Government's decision in the 2014 Federal Budget to freeze the indexation of 
FAGs for three years beginning in 2014/15 will unfortunately cost councils across 
Australia an estimated $925 million by 2017/18. 

ALGA and state local government associations, in Victoria the MAV, are seeking the 
support of Council in lobbying the Federal Government to reverse the decision to 
freeze the indexation of FAGs. 

While the FAGs are paid through each state's Local Government Grants Commission, 
the funding originates with the Commonwealth and it is important it is recognised as 
such.  Hepburn Shire Council, and every other council in Australia, is being asked to 
pass a resolution acknowledging the importance of the Commonwealth's Financial 
Assistance Grants in assisting Council to provide important community infrastructure. 

Council is also being asked to acknowledge the receipt of FAGs from the 
Commonwealth in media releases and council publications, including our annual 
report and to highlight to the media a council project costing a similar size to the 
FAGs received by Council, so that the importance and impact of the grants can be 
more broadly appreciated. 
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COUNCIL PLAN/LEGISLATIVE COMPLIANCE 

Council Plan 2013:2017: 

Strategic Objective – Sustainable Financial Management and Innovative Corporate 
Systems 

Key Strategic Activity: 

19. Implement sustainable financial practices and policies that guide the future 
financial direction of Council and ensure long term financial stability. 

FINANCIAL IMPLICATIONS 

Council will receive a total of $4.277 million ($2.846 million for General Purposes 
and $1.431 million for Roads) in FAGs in 2014/15.  This is equivalent to funding 
our annual road reseal program, the Victoria Park Daylesford Multi-purpose 
Community Facility and the Excelsior Bridge replacement each year.  

FAGs funding is not currently keeping pace with demand for services and 
infrastructure in local communities and the freeze of indexation will worsen this.  
Freezing FAGs at their current level until 2017/18 will result in a permanent 
reduction in the FAGs base by 13%.  

The extrapolation of figures quoted by ALGA and MAV provides that the freeze 
to the indexation of FAGs for three years beginning in 2014/15 will cost 
Hepburn Shire Council an estimated $1.7 million by 2017/18.  

RISK IMPLICATIONS 

Falling levels of FAGs threaten the provision of important services in our local 
communities. 

It is important that the level of funding provided to councils, the sphere of 
government closest to the community, is adequate to ensure infrastructure and 
services are provided at a reasonable level in all communities. 

ENVIRONMENTAL/SOCIAL/ECONOMIC IMPLICATIONS 

Reduced FAGs in the future will ultimately impact on our local communities. 

COMMUNITY AND STAKEHOLDER ENGAGEMENT 

Council will acknowledge the receipt of FAGs from the Commonwealth in media 
releases and council publications, including our annual report. 

CONCLUSION 

Hepburn Shire Council should make known the importance of Financial Assistance 
Grants and support the Australian Local Government Association, in association with 
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the Municipal Association of Victoria, in its advocacy campaign to have the Federal 
Government reverse the decision to freeze the indexation of Financial Assistance 
Grants. 

OFFICER’S RECOMMENDATION 

That Council: 

11.5.1. Acknowledges the importance of Federal funding through the Financial 
Assistance Grants program for the continued delivery of councils services 
and infrastructure. 

11.5.2. Acknowledges that Council will receive $4.277 million ($2.846 million for 
General Purposes and $1.431 million for Roads) in 2014/15. 

11.5.3. Will ensure that this Federal funding and other funding provided by the 
Federal Government under relevant grant programs, is appropriately 
identified as Commonwealth grant funding in council publications, 
including annual reports. 

 

MOTION 

That Council: 

11.5.1. Acknowledges the importance of Federal funding through the Financial 
Assistance Grants program for the continued delivery of councils services 
and infrastructure. 

11.5.2. Acknowledges that Council will receive $4.277 million ($2.846 million for 
General Purposes and $1.431 million for Roads) in 2014/15. 

11.5.3. Will ensure that this Federal funding and other funding provided by the 
Federal Government under relevant grant programs, is appropriately 
identified as Commonwealth grant funding in council publications, including 
annual reports. 

Moved: Councillor Don Henderson 
Seconded: Councillor Greg May 
Carried. 
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ATTACHMENT 6 - LETTER FROM AUSTRALIAN LOCAL GOVERNMENT 
ASSOCIATION AND MUNICIPAL ASSOCIATION OF VICTORIA 
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r N  AUSTRALIAN LOCAL 
CO GOVERNMENT ASSOCIATION 

10 April 2015 

Mayor Kate Redwood 
Hepburn Shire Council 
P 0  Box 21 
DAYLESFORD VIC 3460 

Dear Mayor Redwood 

Financial Assistance Grants to Local Government 

M U N C A .  ASS0CATK CT0RA 

Local councils across Australia have recently received the third quarterly payment of 
Commonwealth Financial Assistance Grants (FAGs) to local government for this financial 
year. FAGs are an important untied payment to councils from the Australian Government 
which are invested in essential community infrastructure and services ranging from local roads 
and parks to swimming pools and libraries. Councils will receive $2.3 billion from the 
Australian Government in 201445 under this important program. 

ALGA welcomes the payment of FAGs to local government, and acknowledges the importance 
of this direct funding link between the Commonwealth and local government. However, it is 
also important that the level of funding provided to councils, the sphere of government closest 
to the community, is adequate to ensure infrastructure and services are provided at a reasonable 
level in all communities. 

FAGs funding is not currently keeping pace with demand for services and infrastructure in 
local communities, and the freeze of indexation will worsen this. Freezing FAGs at their 
current level until 201748 will result in a permanent reduction in the FAGs base by 13%. 

ALGA, in its 2015 Federal Budget submission, has called for FAGs indexation to be restored 
immediately and for the Federal Government to consider the adequacy of the quantum of FAGs 
and the indexation methodology in the future. 

While the FAGs are paid through each state's Local Government Grants Commission, the 
finding originates with the Commonwealth and it is important it is recognised as such. We are 
asking your council, and every other council in Australia, to pass a resolution acknowledging 
the importance of the Commonwealths Financial Assistance Grants in assisting councils to 
provide important community infrastructure. We are also asking councils to acknowledge the 
receipt of Financial Assistance Grants from the Commonwealth in media releases and council 
publications, including your annual report. 

The FAGs are paid quarterly and it would help to illustrate the importance and impact of the 
grants if councils identified an individual project of a similar size to their annual or quarterly 
FAGs payment and highlighted this to the media and your local Federal Member and Senator 
in a positive story on the grant funds. 
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Falling levels o f  Financial Assistance Grants threaten the provision o f  important services in all 
local communities. The financial sustainability o f  local government is o f  utmost importance for 
our communities, and we urge you to support the campaign to maintain Financial Assistance 
Grants and restore indexation o f  the grants by passing a resolution similar to draft resolution 
attached. Once your council has passed this resolution, please advise M A V  via 
comms@mav.asn.au, this wil l  assist ALGA in compiling a national list 

Full details on FAGs payments for the current financial year are available on the Department of 
Infrastructure and Regional Development website at www.regional.gov.au/locallassistance. 

Thank you for your commitment to the local government sector and your assistance in our 
campaign to restore the indexation o f  Financial Assistance Grants. 

Yours si%erely 

M a r  T r v  Pickard 
Presidñt 
Australian Local Government Association 

Cr Bill McArthur 
President 
Municipal Association o f  Victoria 
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11.6. APPROVAL TO PURCHASE KERBSIDE WASTE AND RECYCLING BINS 

GENERAL MANAGER INFRASTRUCTURE 

In providing this advice to Council as the General Manager Infrastructure, I Bruce 
Lucas have no interests to disclose in this report. 

PURPOSE 

The purpose of this report is to seek approval for the purchase of kerbside waste and 
recycling bins through Procurement Australia Contract 1801/0503 - Supply of Mobile 
Garbage Bins, for which Council is a registered stakeholder. 

BACKGROUND 

Following Council determination to implement an extended kerbside waste and 
recycling collection service, officers have been working through the implementation. 
Part of this has required the acquisition of waste and recycling bins which are being 
sourced through Procurement Australia contract 1801/0503. 

ISSUE/DISCUSSION 

Council has arranged for the purchase and delivery of 1,500 mobile waste and 1,500 
mobile recycling bins to commence the bin rollout towards the end of June which 
has been approved within the Chief Executive Officer’s (CEO) delegation. 

The public tender undertaken by Procurement Australia, for which Hepburn Shire 
Council was listed as a member, meets Council’s procurement obligations under the 
Local Government Act 1989 and Council’s Procurement Policy.  However current 
financial delegations to the CEO and staff do not allow purchases for goods and 
services exceeding $150,000. 

Depending on the number of community submissions seeking to ‘opt out’ of the 
collection service, Council may need to purchase additional bins which will require 
Council approval given the total value is likely to exceed the CEO’s financial 
delegation. 

COUNCIL PLAN/LEGISLATIVE COMPLIANCE 

Council Plan 2013:2017: 

Strategic Objective – Quality Community Infrastructure 

Key Strategic Activity: 

11. Develop and Implement the waste Management Strategy with a focus on 
converting waste into Opportunity through education, technology and 
innovation. 
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Council is required under the Local Government Act 1989 and in accordance with 
Council’s Procurement Policy to undertake a public tender process for the provision 
of goods or services exceeding $150,000 in value. 

In addition, Council’s CEO has financial delegation up to $150,000 for goods and 
services and is not authorised to commit Council to transactions exceeding this 
value. 

FINANCIAL IMPLICATIONS 

The cost to procure waste and recycling bins has been considered in the planning 
and implementation of the service extension.  

The total cost of bin purchases will depend on the number of resident submissions 
received and accepted to opt-out of the service. 

RISK IMPLICATIONS 

There are no risks identified. 

ENVIRONMENTAL/SOCIAL/ECONOMIC IMPLICATIONS 

There are no economic implications identified. 

COMMUNITY AND STAKEHOLDER ENGAGEMENT 

Council has engaged with approved suppliers under the Procurement Australia 
Contract to understand lead times and supply requirements. 

CONCLUSION 

In order for Council to be in a position to implement the kerbside waste and 
recycling collection service in a timely manner, 1,500 waste bins and 1,500 recycling 
bins have been purchased within current officer financial delegations.  In order to be 
able to purchase additional bins if required after evaluating ‘opt-out’ submissions 
from the community, it is likely that current financial delegation will not be sufficient 
to cover the additional purchase.  Council approval of an increased delegation to the 
CEO for this purchase will enable efficient roll-out of the service extension. 
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OFFICER’S RECOMMENDATION 

11.6.1 That Council authorises the Chief Executive Officer to purchase additional 
waste and recycling bins as required to implement the kerbside waste and 
recycling collection service extension up to a total value of $220,000 
(including GST) through Procurement Australia Contract 1801/0503 - 
Supply of Mobile Garbage Bins. 

 

MOTION 

11.6.1. That Council authorises the Chief Executive Officer to purchase additional 
waste and recycling bins as required to implement the kerbside waste and 
recycling collection service extension up to a total value of $220,000  
(including GST) through Procurement Australia Contract 1801/0503 - Supply 
of Mobile Garbage Bins. 

Moved: Councillor Greg May 
Seconded: Councillor Neil Newitt 
Carried. 
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11.7. REVIEW OF COUNCIL’S INSTRUMENTS OF DELEGATION TO THE CEO AND 
STAFF 

GENERAL MANAGER CORPORATE SERVICES 

In providing this advice to Council as the Governance and Corporate Support 
Officer, I Mary Dancuk have no interests to disclose in this report. 

PURPOSE 

The purpose of this report is for Council to review the delegations from Council to 
the Chief Executive Officer (CEO) (S5) and Council to Members of Staff (S6). 

BACKGROUND 

A Council may, by instrument of delegation, delegate to a member of its staff or 
special committee any power, duty or function of a Council under the Local 
Government Act (1989) or any other Act other than: 

• The power of delegation 
• The power to declare a rate or charge 
• The power to borrow money 
• The power to approve any expenditure not contained in a budget approved 

by the Council 
• Any power, duty or function of the Council under section 223 (Right to make 

submission). 

The CEO may by instrument of delegation delegate to a member of Council staff any 
power, duty or function of his or her office other than the power of delegation. 

ISSUE/DISCUSSION 

Delegations are reviewed at varying intervals depending on the nature of the 
delegation.  A review is generally conducted annually.  In order to facilitate the 
ongoing review of delegations, Council subscribes to a delegation and 
authorisations update service from Maddocks Lawyers.  The service provides updates 
to the delegations incorporating legislative changes.  The review and update of 
delegations is an eight step process: 

1. Obtain latest version of delegation from Maddocks including all legislation 
changes since last review 

2. Review existing delegations for accuracy and purpose 

3. Allocate delegations for new and amended legislation 

4. Executive Team review of proposed delegation 

5. Delegate review of delegations 
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6. Councillor briefing on proposed delegations 

7. CEO/Council approval of delegations 

8. Dissemination of delegations to officers including sign off to confirm 
notification. 

Current delegations include: 

S5 – Instrument of Delegation from Council to Chief Executive Officer (CEO) is 
reviewed when changes in legislation require revision (refer Attachment 7 with 
changes highlighted). 

S6 – Instrument of Delegation from Council to Staff is reviewed annually 
incorporating all legislative changes since the last review (refer Attachment 8 
with changes highlighted). 

S7 –  Instrument of Sub-Delegation from Council’s CEO to Staff is reviewed 
annually incorporating all legislative changes since the last review. 

S14 –  Instrument of Sub-Delegation from CEO to Staff for VicSmart Applications 
under the Planning and Environment Act 1987. 

Instrument of Delegation Purchasing is reviewed on an as needs basis driven by staff 
movements or changes to the Procurement Policy. 

Instruments of Delegation to Special Committees are reviewed based on expiry date 
of delegation.  

Delegations Relating to Previous Decisions of Council 

At the Ordinary Meeting of Council held on 20 April 2010, Council resolved to: 

13.3.2 Require that all future applications for B-Double and Higher Mass 
Limits Vehicles be referred to Council for decision. 

Following legislative changes introduced by the Heavy Vehicle National Law 
Application Act 2013 (Vic), B-Double and Higher Mass Limit Vehicle applications 
continued to be referred to Council for decision.  It is proposed to delegate to 
relevant Council staff the power to determine consent for Higher Mass Limit and B-
Double vehicle movements in rural areas, in accordance with Council policy and 
procedure for granting consent on local Council roads.  Regular Higher Mass Limit 
and B-Double vehicle movements in urban areas (i.e. 50 and 60 kph zones) will 
continue to be referred to Council for decision.  A documented policy and 
procedure, including manager approval for granting consent, is being developed 
and will be presented to Council for approval at a later date to complete the 
implementation of this process change. 
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COUNCIL PLAN/LEGISLATIVE COMPLIANCE 

The review of officer delegations maintains compliance with the Local Government 
Act (1989) section 98(1). 

FINANCIAL IMPLICATIONS 

None noted. 

RISK IMPLICATIONS 

The review and setting of officer delegations provides clear direction to officers on 
their level of authority. 

ENVIRONMENTAL/SOCIAL/ECONOMIC IMPLICATIONS 

None noted. 

COMMUNITY AND STAKEHOLDER ENGAGEMENT 

An update report was provided to the Audit and Risk Advisory Committee on 25 May 
2015 on the progress of the review of Council’s Instruments of Delegation, including 
presentation of the draft proposed changes. 

An extensive communication program will be implemented to ensure all staff are 
aware of their delegated authority. 

CONCLUSION 

In accordance with the Local Government Act 1989, a review of officer delegations 
has been undertaken and is presented to Council for adoption. 

OFFICER’S RECOMMENDATION 

That Council: 

11.7.1 Exercises its powers conferred by section 98(1) of the Local Government Act 
1989 and the other legislation referred to in the attached Instruments of 
Delegation. 

11.7.2 Delegates to the person holding the position, acting in or performing the 
duties of Chief Executive Officer the powers, duties and function set out in 
the attached S5 Instrument of Delegation to the Chief Executive Officer 
(Attachment 7), subject to the conditions and limitations specified in that 
instrument. 
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11.7.3 Notes that the Instrument of Delegation to the Chief Executive Officer 
includes a power of delegation to members of Council Staff in accordance 
with section 98(3) of the Act. 

11.7.4 Delegates to the members of Council staff holding the position, acting in or 
performing the duties of the offices or positions referred to in the attached 
S6 Instrument of Delegation to Members of Council Staff (Attachment 8), the 
powers, duties and functions set out in that instrument, subject to the 
conditions and limitations specified in that instrument 

11.7.5 Adopts the attached Instruments of Delegation and resolves that the 
delegations: 

11.7.5.1 Come into force immediately the common seal of Council is 
affixed to the instruments. 

11.7.5.2 On coming into force of the instruments, all previous versions of 
these delegations to the Chief Executive Officer and members of 
Council staff are revoked. 

11.7.5.3 Must be exercised in accordance with any guidelines or policies 
which Council, from time to time, may adopt. 

11.7.6 Authorises the Chief Executive Officer and the Mayor to sign and seal the 
Instruments of Delegation. 

11.7.7 Authorises the Chief Executive Officer to delegate the determination of 
consent for Higher Mass Limit and B-Double vehicle movements in rural 
areas to relevant Council staff, in accordance with Council’s policy and 
procedure for Higher Mass Limit and B-Double Vehicle movements on local 
Council roads, which will come into effect when a policy and procedure has 
been adopted by Council. 

11.7.8 Notes that the determination of consent for Higher Mass Limit and B-
Double vehicle movements in urban areas will continue to be referred to 
Council for decision. 
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MOTION 

That Council: 

11.7.1. Exercises its powers conferred by section 98(1) of the Local Government 
Act 1989 and the other legislation referred to in the attached Instruments 
of Delegation. 

11.7.2. Delegates to the person holding the position, acting in or performing the 
duties of Chief Executive Officer the powers, duties and function set out in 
the attached S5 Instrument of Delegation to the Chief Executive Officer 
(Attachment 7), subject to the conditions and limitations specified in that 
instrument. 

11.7.3. Notes that the Instrument of Delegation to the Chief Executive Officer 
includes a power of delegation to members of Council Staff in accordance 
with section 98(3) of the Act. 

11.7.4. Delegates to the members of Council staff holding the position, acting in 
or performing the duties of the offices or positions referred to in the 
attached S6 Instrument of Delegation to Members of Council Staff 
(Attachment 8), the powers, duties and functions set out in that instrument, 
subject to the conditions and limitations specified in that instrument 

11.7.5. Adopts the attached Instruments of Delegation and resolves that the 
delegations: 

11.7.5.1. Come into force immediately the common seal of Council is 
affixed to the instruments. 

11.7.5.2. On coming into force of the instruments, all previous versions 
of these delegations to the Chief Executive Officer and 
members of Council staff are revoked. 

11.7.5.3. Must be exercised in accordance with any guidelines or 
policies which Council, from time to time, may adopt. 

11.7.6. Authorises the Chief Executive Officer and the Mayor to sign and seal the 
Instruments of Delegation. 

   
69



ORDINARY MEETING OF COUNCIL 
16 JUNE 2015 
 

 

11.7.7. Authorises the Chief Executive Officer to delegate the determination of 
consent for Higher Mass Limit and B-Double vehicle movements in rural 
areas to relevant Council staff, in accordance with Council’s policy and 
procedure for Higher Mass Limit and B-Double Vehicle movements on 
local Council roads, which will come into effect when a policy and 
procedure has been adopted by Council. 

11.7.8. Notes that the determination of consent for Higher Mass Limit and B-
Double vehicle movements in urban areas will continue to be referred to 
Council for decision. 

Moved: Councillor Sebastian Klein 
Seconded: Councillor Pierre Niclas 
Carried. 
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ATTACHMENT 7 - S5 INSTRUMENT OF DELEGATION TO THE                       
CHIEF EXECUTIVE OFFICER 
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S5. Instrument of Delegation to Chief Executive Officer 
 
 
 
 

 
 
 
 
 
 
 

Hepburn Shire Council 
 
 
 

Instrument of Delegation 
 

to 
 

The Chief Executive Officer 
 
 

June 2015 
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Instrument of Delegation 

 
 
In exercise of the power conferred by section 98(1) of the Local Government Act 1989 (the Act) and 
all other powers enabling it, the Hepburn Shire Council (Council) delegates to the member of Council 
staff holding, acting in or performing the position of Chief Executive Officer, the powers, duties and 
functions set out in the Schedule to this Instrument of Delegation, 
 
AND declares that 

1. this Instrument of Delegation is authorised by a Resolution of Council passed on 16 June 
2015; 

2. the delegation 

2.1 comes into force immediately the common seal of Council is affixed to this Instrument of 
Delegation; 

2.2 is subject to any conditions and limitations set out in the Schedule;  

2.3 must be exercised in accordance with any guidelines or policies which Council from time to 
time adopts; and 

2.4 remains in force until Council resolves to vary or revoke it. 

3. The member of Council staff occupying the position or title of or acting in the position of 
Chief Executive Officer may delegate to a member of Council staff any of the powers (other 
than the power of delegation conferred by section 98(3) of the Act or any other powers not 
capable of sub-delegation) which this Instrument of Delegation delegates to him or her. 

 
 
The COMMON SEAL of the 
HEPBURN SHIRE CONCIL 
was affixed on this 
    day of             2015 
on the authority of the Council and signed by: 
 
 
 
 
......................................................................   
Mayor Cr Kate Redwood AM 
 
 
 
 
 
.......................................................................  
Chief Executive Officer, Aaron van Egmond 
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SCHEDULE 
 
The power to 

1. determine any issue; 

2. take any action; or 

3. do any act or thing 

arising out of or connected with any duty imposed, or function or power conferred on Council by or 
under any Act. 

Conditions and Limitations 

The delegate must not determine the issue, take the action or do the act or thing 

4. if the issue, action, act or thing is an issue, action, act or thing which involves 

4.1 awarding a contract exceeding the value of $150,000 for goods and services or $200,000 for 
works under contract; 

4.2 making a local law under Part 5 of the Act; 

4.3 approval of the Council Plan under s.125 of the Act; 

4.4 adoption of the Strategic Resource Plan under s.126 of the Act; 

4.5 preparation or adoption of the Budget or a Revised Budget under Part 6 of the Act; 

4.6 adoption of the Auditor's report, Annual Financial Statements, Standard Statements and 
Performance Statement under Part 6 of the Act; 

4.7 determining pursuant to s.37 of the Act that an extraordinary vacancy on Council not be 
filled; 

4.8 exempting a member of a special committee who is not a Councillor from submitting a return 
under s.81 of the Act; 

4.9 appointment of councillor or community delegates or representatives to external 
organisations; or 

4.10 the return of the general valuation and any supplementary valuations; 

5. if the issue, action, act or thing is an issue, action, act or thing which is required by law to be 
done by Council resolution; 

6. if the issue, action, act or thing is an issue, action or thing which Council has previously 
designated as an issue, action, act or thing which must be the subject of a Resolution of 
Council; 

7. if the determining of the issue, taking of the action or doing of the act or thing would or would 
be likely to involve a decision which is inconsistent with a 

7.1 policy; or 
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7.2 strategy 

adopted by Council; or 

8. if the determining of the issue, the taking of the action or the doing of the act or thing cannot 
be the subject of a lawful delegation, whether on account of section 98(1)(a)-(f) (inclusive) of 
the Act or otherwise; or 

9. the determining of the issue, the taking of the action or the doing of the act or thing is already 
the subject of an exclusive delegation to another member of Council staff. 
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ATTACHMENT 8 - S6 INSTRUMENT OF DELEGATION TO                        
MEMBERS OF COUNCIL STAFF 
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S6. Instrument of Delegation ─ Members of Staff 

 
 
 
 
 
 

 
 
 
 
 
 
 

Hepburn Shire Council 
 
 
 
 

Instrument of Delegation 
 

to 
 

Members of Council Staff 
 
 

June 2015 
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Instrument of Delegation 
 
In exercise of the power conferred by section 98(1) of the Local Government Act 1989 and the other 
legislation referred to in the attached Schedule, the Council: 
 

1. delegates each duty and/or function and/or power described in column 1 of the Schedule 
(and summarised in column 2 of the Schedule) to the member of Council staff holding, acting 
in or performing the duties of the office or position described opposite each such duty and/or 
function and/or power in column 3 of the Schedule; 

2. records that a reference in the Schedule to: 
 

Not Delegated Means not delegated below Chief Executive Officer 

CEO Means Chief Executive Officer 

GMCS Means General Manager Corporate Services 

GMCMS Means General Manager Community Services 

GMI Means General Manager Infrastructure 

 

MFIT Means Manager Finance and Information Technology 

MP Means Manager Planning 

MSAM Means Manager Strategic Asset Management 

MSPD Means Manager Strategic Project Delivery 

MSC Means Maintenance Services Coordinator 

CSC Means Community Safety Coordinator 

EHC Means Environmental Health Coordinator 

PC Means Planning Coordinator 

PAO Means Planning Administration Officer 

PCO Means Planning Compliance Officer 

SO Means Subdivision Officer 

SP Means Statutory Planner 

PLO Means Planning and Building Liaison Officer 

EHO Means Environment Health Officer 

EHTO Means Environmental Health Technical Officer 
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3. declares that: 

3.1 this Instrument of Delegation is authorised by resolution x.x.x of Council passed on 16 June 
2015;  and 

3.2 the delegation: 

3.2.1 comes into force immediately the common seal of Council is affixed to this 
Instrument of Delegation; 

3.2.2 remains in force until varied or revoked; 

3.2.3 is subject to any conditions and limitations set out in sub-paragraph 3.3, and the 
Schedule; and 

3.2.4 must be exercised in accordance with any guidelines or policies which Council from 
time to time adopts; and 

3.3 the delegate must not determine the issue, take the action or do the act or thing: 

3.3.1 if the issue, action, act or thing is an issue, action or thing which Council has 
previously designated as an issue, action, act or thing which must be the subject of 
a Resolution of Council; or 

3.3.2 if the determining of the issue, taking of the action or doing of the act or thing would 
or would be likely to involve a decision which is inconsistent with a 

(a) policy; or 

(b) strategy 

adopted by Council; or 

3.3.3 if the determining of the issue, the taking of the action or the doing of the act or 
thing cannot be the subject of a lawful delegation, whether on account of section 
98(1)(a)-(f) (inclusive) of the Act or otherwise; or 

3.3.4 the determining of the issue, the taking of the action or the doing of the act or thing 
is already the subject of an exclusive delegation to another member of Council 
staff. 

 
The COMMON SEAL of the 
HEPBURN SHIRE CONCIL 
was affixed on this 
    day of             2015 
on the authority of the Council and signed by: 
 
 
 
 
......................................................................   
Mayor Cr Kate Redwood AM 
 
 
 
 
.......................................................................  
Chief Executive Officer, Aaron van Egmond 
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SCHEDULE 
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CEMETERIES AND CREMATORIA ACT 2003 
[##The provisions of this Act apply to Councils appointed as a cemetery trust under section 5 of this Act, and also apply to Councils appointed to 
manage a public cemetery under section 8(1)(a)(ii) as though it were a cemetery trust (see section 53) 

Column 1 Column 2 Column 3 Column 4 

PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS 

s.8(1)(a)(ii) power to manage one or more public cemeteries GMCS: GMI; 
MSAM; MSPD; 
MP 

• where appointed to manage cemetery by 
Governor in Council 

s.12(1) function to properly and efficiently manage and maintain 
each public cemetery for which responsible and carry out 
any other function conferred under this Act  

GMCS: GMI; 
MSAM; MSPD; 
MP 

where council is a Class B cemetery trust  

s.12(2)  duty to have regard to the matters set out in paragraphs 
(a)-(c) in exercising its functions  

GMCS: GMI; 
MSAM; MSPD; 
MP 

where council is a Class B cemetery trust  

s.12A(1) function to do the activities set out in paragraphs (a) – (n)  Not applicable where council is a Class A cemetery trust  

s.12A(2)  duty to have regard to matters set out in paragraphs (a)-(e) 
in exercising its functions  

Not applicable where council is a Class A cemetery trust  

s.13 duty to do anything necessary or convenient to enable it to 
carry out its functions   

GMCS: GMI; 
MSAM; MSPD; 
MP 

 

s.14 power to manage multiple public cemeteries as if they are 
one cemetery  

GMCS: GMI; 
MSAM; MSPD; 
MP 

 

s.15(1) and (2) power to delegate powers or functions other than those 
listed  

Not delegated  

s.15(4) duty to keep records of delegations  GMCS; MSAM  
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CEMETERIES AND CREMATORIA ACT 2003 
[##The provisions of this Act apply to Councils appointed as a cemetery trust under section 5 of this Act, and also apply to Councils appointed to 
manage a public cemetery under section 8(1)(a)(ii) as though it were a cemetery trust (see section 53) 

Column 1 Column 2 Column 3 Column 4 

PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS 

s.17(1) power to employ any persons necessary Not delegated  

s.17(2) power to engage any professional, technical or other 
assistance considered necessary 

GMCS: GMI; 
MSAM; MSPD; 
MP 

 

s. 17(3) power to determine the terms and conditions of 
employment or engagement  

GMCS, GMI; 
MSAM, MSPD 

subject to the any guidelines or directions of the 
Secretary  

s.18(3) duty to comply with a direction from the Secretary GMCS: GMI; 
MSAM; MSPD; 
MP 

 

s.18B(1) & (2) duty to establish governance committees within 12 months 
of becoming a Class A cemetery trust and power to 
establish other governance committees from time to time  

Not applicable where council is a Class A cemetery trust  

s.18C power to determine the membership of the governance 
committee  

Not applicable where council is a Class A cemetery trust 

s.18D power to determine procedure of governance committee Not applicable where council is a Class A cemetery trust 

s.18D(1)(a) duty to appoint community advisory committee for the 
purpose of liaising with communities   

Not applicable where council is a Class A cemetery trust 

s.18D(1)(b) power to appoint any additional community advisory 
committees  

Not applicable where council is a Class A cemetery trust 
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CEMETERIES AND CREMATORIA ACT 2003 
[##The provisions of this Act apply to Councils appointed as a cemetery trust under section 5 of this Act, and also apply to Councils appointed to 
manage a public cemetery under section 8(1)(a)(ii) as though it were a cemetery trust (see section 53) 

Column 1 Column 2 Column 3 Column 4 

PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS 

s.18D(2)  duty to establish a community advisory committee under 
section 18D(1)(a) within 12 months of becoming a Class A 
cemetery trust.  

Not applicable where council is a Class A cemetery trust 

s.18D(3)  duty to include a report on the activities of the community 
advisory committees in its report of operations under Part 
7 of the Financial Management Act 1994  

Not applicable where council is a Class A cemetery trust 

s.18F(2)  duty to give preference to a person who is not a funeral 
director of a stonemason (or a similar position) when 
appointing a person to a community advisory committee 

Not applicable where council is a Class A cemetery trust 

s.18H(1)  duty to hold an annual meeting before 30 December in 
each calendar year, in accordance with section 

Not applicable where council is a Class A cemetery trust 

 

s.18I duty to publish a public notice of annual meeting in a 
newspaper, a reasonable time before the date of the 
annual meeting  

Not applicable where council is a Class A cemetery trust 

s.18J duty to provide leadership, assistance and advice in 
relation to operational and governance matters relating to 
cemeteries (including the matters set out in section 18J(2) 

Not applicable where council is a Class A cemetery trust 

s.18L(1)  duty to employ a person as the chief executive officer (by 
whatever title called) of the Class A cemetery trust 

Not applicable where council is a Class A cemetery trust 

s.18N(1) duty to prepare an annual plan for each financial year that 
specifies the items set out in paragraphs (a)-(d)  

Not applicable where council is a Class A cemetery trust 
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CEMETERIES AND CREMATORIA ACT 2003 
[##The provisions of this Act apply to Councils appointed as a cemetery trust under section 5 of this Act, and also apply to Councils appointed to 
manage a public cemetery under section 8(1)(a)(ii) as though it were a cemetery trust (see section 53) 

Column 1 Column 2 Column 3 Column 4 

PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS 

s.18N(3)  duty to give a copy of the proposed annual plan to the 
Secretary on or before 30 September each year for the 
Secretary's approval 

Not applicable where council is a Class A cemetery trust 

s.18N(5) duty to make amendments as required by the Secretary 
and deliver the completed plan to the Secretary within 3 
months 

Not applicable where council is a Class A cemetery trust  

s.18N(7)  duty to ensure that an approved annual plan is available to 
members of the public on request 

Not applicable where council is a Class A cemetery trust 

s.18O(1) duty to prepare a strategic plan and submit the plan to the 
Secretary for approval  

Not applicable where council is a Class A cemetery trust 

s.18O(4)  duty to advise the Secretary if the trust wishes to exercise 
its functions in a manner inconsistent with its approved 
strategic plan  

Not applicable where council is a Class A cemetery trust 

s.18O(5)  duty to ensure that an approved strategic plan is available 
to members of the public on request 

Not applicable where council is a Class A cemetery trust 

s.18Q(1)  duty to pay an annual levy on gross earnings as reported 
in the annual financial statements for the previous financial 
year. 

Not applicable where council is a Class A cemetery trust 

s.19 power to carry out or permit the carrying out of works GMCS: GMI; 
MSAM; MSPD; 
MP 
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CEMETERIES AND CREMATORIA ACT 2003 
[##The provisions of this Act apply to Councils appointed as a cemetery trust under section 5 of this Act, and also apply to Councils appointed to 
manage a public cemetery under section 8(1)(a)(ii) as though it were a cemetery trust (see section 53) 

Column 1 Column 2 Column 3 Column 4 

PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS 

s.20(1) duty to set aside areas for the interment of human remains GMCS; GMI; 
MSAM 

 

s.20(2) power to set aside areas for the purposes of managing a 
public cemetery 

GMCS: GMI; 
MSAM; MSPD; 
MP 

 

s.20(3) power to set aside areas for those things in paragraphs (a) 
– (e) 

GMCS: GMI; 
MSAM; MSPD; 
MP 

 

s.21(1) power to establish and operate a crematorium in a public 
cemetery 

Not delegated Council must not establish or operate a 
crematorium set aside for particular religious or 
community groups. 

s.22 power to establish mausolea facilities Not delegated subject to the prior written approval of the 
Secretary 

s.24(2) power to apply to the Secretary for approval to alter the 
existing distribution of land 

GMCS; MSAM  

s.26(1)  power to make rules for or with respect to the general 
care, protection and management of a public cemetery  

GMCS: GMI; 
MSAM; MSPD; 
MP 

 

s.36 power to grant licences to enter and use part of the land or 
building in a public cemetery in accordance with this 
section 

Not delegated subject to the approval of the Minister 
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CEMETERIES AND CREMATORIA ACT 2003 
[##The provisions of this Act apply to Councils appointed as a cemetery trust under section 5 of this Act, and also apply to Councils appointed to 
manage a public cemetery under section 8(1)(a)(ii) as though it were a cemetery trust (see section 53) 

Column 1 Column 2 Column 3 Column 4 

PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS 

s.37 power to grant leases over land in a public cemetery in 
accordance with this section 

Not delegated subject to the Minister approving the purpose 

s.39(1) power to fix fees and charges or a scale of fees and 
charges for its services in accordance with this section 

Not delegated subject to the approval of the Secretary under 
section 40 unless exempt under section 40A 

s.39(3) power to fix different fees and charges for different cases 
or classes of cases 

Not delegated  

s.40 duty to notify Secretary of fees and charges fixed under 
section 39  

GMCS; MSAM  

s.45 power to invest money  Not applicable subject to any direction of the Minister 

This provision does not apply if the management 
of the public cemetery is a municipal council, not 
a cemetery trust.  In this case, the borrowing & 
investment powers are governed by the Local 
Government Act 1989. 

s.46 power to borrow money to enable it to perform its functions 
and exercise its powers  

Not applicable subject to the approval and conditions of the 
Treasurer 

This provision does not apply if the management 
of the public cemetery is a municipal council, not 
a cemetery trust.  In this case, the borrowing & 
investment powers are governed by the Local 
Government Act 1989. 
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CEMETERIES AND CREMATORIA ACT 2003 
[##The provisions of this Act apply to Councils appointed as a cemetery trust under section 5 of this Act, and also apply to Councils appointed to 
manage a public cemetery under section 8(1)(a)(ii) as though it were a cemetery trust (see section 53) 

Column 1 Column 2 Column 3 Column 4 

PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS 

s.47 power to pay a contribution toward the cost of the 
construction and maintenance of any private street 
adjoining or abutting a cemetery 

Not delegated provided the street was constructed pursuant to 
the Local Government Act 1989 

s.57(1) duty to submit a report to the Secretary every financial 
year in respect of powers and functions under the Act 

GMCS; MSAM; 
MFIT 

applies only to municipal councils, not cemetery 
trusts 

report must contain the particulars listed in 
s.57(2) 

s.59 duty to keep records for each public cemetery GMCS; MSAM  

s.60(1) duty to make information in records available to the public 
for historical or research purposes 

GMCS; MSAM  

s.60(2) power to charge fees for providing information GMCS; MSAM  

s.64(4) duty to comply with a direction from the Secretary under 
section 64(3) 

GMCS; MSAM  

s.64B(d) power to permit interments at a reopened cemetery GMCS; MSAM  

s.66(1) power to apply to the Minister for approval to convert the 
cemetery, or part of it, to a historic cemetery park 

Not delegated the application must include the requirements 
listed in s.66(2)(a)–(d) 

s.69 duty to take reasonable steps to notify of conversion to 
historic cemetery park  

GMCS; MSAM  
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CEMETERIES AND CREMATORIA ACT 2003 
[##The provisions of this Act apply to Councils appointed as a cemetery trust under section 5 of this Act, and also apply to Councils appointed to 
manage a public cemetery under section 8(1)(a)(ii) as though it were a cemetery trust (see section 53) 

Column 1 Column 2 Column 3 Column 4 

PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS 

s.70(1) duty to prepare plan of existing places of interment and 
make a record of any inscriptions on memorials which are 
to be removed 

GMCS; MSAM; 
GMI; MP 

 

s.70(2) duty to make plans of existing place of interment available 
to the public  

GMCS; MSAM; 
GMI; MP 

 

s.71(1) power to remove any memorials or other structures in an 
area to which an approval to convert applies 

GMCS; MSAM; 
GMI; MP 

 

s.71(2) power to dispose of any memorial or other structure 
removed 

GMCS; MSAM; 
GMI; MP 

 

s.72(2) duty to comply with request received under section 72 GMCS; MSAM  

s.73(1) power to grant a right of interment  GMCS; MSAM  

s.73(2) power to impose conditions on the right of interment GMCS; MSAM  

s.75 power to grant the rights of interment set out in 
subsections (a) and (b)  

GMCS; MSAM  

s.76(3) duty to allocate a piece of interment if an unallocated right 
is granted 

GMCS; MSAM  

s.77(4) power to authorise and impose terms and conditions on 
the removal of cremated human remains or body parts 
from the place of interment on application 

Not delegated  
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CEMETERIES AND CREMATORIA ACT 2003 
[##The provisions of this Act apply to Councils appointed as a cemetery trust under section 5 of this Act, and also apply to Councils appointed to 
manage a public cemetery under section 8(1)(a)(ii) as though it were a cemetery trust (see section 53) 

Column 1 Column 2 Column 3 Column 4 

PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS 

s.80(1) function of receiving notification and payment of transfer of 
right of interment 

GMCS; MSAM  

s.80(2) function of recording transfer of right of interment GMCS; MSAM  

s.82(2) duty to pay refund on the surrender of an unexercised right 
of interment 

GMCS; MSAM  

s.83(2) duty to pay refund on the surrender of an unexercised right 
of interment (sole holder) 

GMCS; MSAM  

s.83(3) power to remove any memorial and grant another right of 
interment for a surrendered right of interment 

GMCS; MSAM  

s.84(1) function of receiving notice of surrendering an entitlement 
to a right of interment 

GMCS; MSAM  

s.85(1) duty to notify holder of 25 year right of interment of 
expiration at least 12 months before expiry 

GMCS; MSAM the notice must be in writing and contain the 
requirements listed in s.85(2) 

s.86 power to remove and dispose of cremated human remains 
and remove any memorial if no action taken by right holder 
within time specified 

Not delegated  

s.87(3) duty, if requested, to extend the right for a further 25 years 
or convert the right to a perpetual right of interment 

GMCS; MSAM  

s.88 function to receive applications to carry out a lift and re-
position procedure at a place of interment 

GMCS; MSAM  
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CEMETERIES AND CREMATORIA ACT 2003 
[##The provisions of this Act apply to Councils appointed as a cemetery trust under section 5 of this Act, and also apply to Councils appointed to 
manage a public cemetery under section 8(1)(a)(ii) as though it were a cemetery trust (see section 53) 

Column 1 Column 2 Column 3 Column 4 

PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS 

s.89(1)  power to approve or refuse an application for a lift and re-
position procedure in accordance with subsection (2) & (3) 

GMCS; MSAM can only be delegated to members of a 
committee established under section 86 of the 
Local Government Act 1989 

s.90 power to authorise a person without an exhumation 
licence to carry out a lift and re-position procedure as set 
out in section 90(1)(a)-(d) 

GMCS; MSAM can only be delegated to members of a 
committee established under section 86 of the 
Local Government Act 1989 

s.91(1) power to cancel a right of interment in accordance with this 
section 

Not delegated  

s.91(3) duty to publish notice of intention to cancel right of 
interment 

GMCS; MSAM  

s.92 power to pay refund or grant a right of interment in respect 
of another place of interment to the previous holder of the 
cancelled right of interment 

GMCS; MSAM  

s.98(1) function of receiving application to establish or alter a 
memorial or a place of interment 

GMCS; MSAM  

s.99 power to approve or refuse an application made under 
section 98, or to cancel an approval 

GMCS; MSAM  

s.99(4)  duty to make a decision on an application under section 98 
within 45 days after receipt of the application or within 45 
days of receiving further information where requested 

GMCS; MSAM  
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CEMETERIES AND CREMATORIA ACT 2003 
[##The provisions of this Act apply to Councils appointed as a cemetery trust under section 5 of this Act, and also apply to Councils appointed to 
manage a public cemetery under section 8(1)(a)(ii) as though it were a cemetery trust (see section 53) 

Column 1 Column 2 Column 3 Column 4 

PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS 

s.100(1) power to require a person to remove memorials or places 
of interment 

GMCS; MSAM  

s.100(2) power to remove and dispose a memorial or place of 
interment or remedy a person's failure to comply with 
section 100(1) 

GMCS; MSAM  

s.100(3) power to recover costs of taking action under section 
100(2) 

GMCS; MSAM  

s.101 function of receiving applications to establish or alter a 
building for ceremonies in the cemetery 

GMCS; MSAM  

s.102(1) power to approve or refuse  an application under section 
101, if satisfied of the matters in (b) and (c) 

Not delegated  

s.102(2) & (3) power to set terms and conditions in respect of, or to 
cancel, an approval granted under section 102(1)  

Not delegated  

s.103(1) power to require a person to remove a building for 
ceremonies 

Not delegated  

s.103(2) power to remove and dispose of a building for ceremonies 
or remedy the failure to comply with section 103(1) 

GMCS; MSAM  

s.103(3) power to recover costs of taking action under section 
103(2) 

GMCS; MSAM  
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CEMETERIES AND CREMATORIA ACT 2003 
[##The provisions of this Act apply to Councils appointed as a cemetery trust under section 5 of this Act, and also apply to Councils appointed to 
manage a public cemetery under section 8(1)(a)(ii) as though it were a cemetery trust (see section 53) 

Column 1 Column 2 Column 3 Column 4 

PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS 

s.106(1) power to require the holder of the right of interment of the 
requirement to make the memorial or place of interment 
safe and proper or carry out specified repairs  

GMCS; MSAM; 
GMI; MP 

 

s.106(2) power to require the holder of the right of interment to 
provide for an examination 

GMCS; MSAM; 
GMI; MP 

 

s.106(3) power to open and examine the place of interment if 
section 106(2) not complied with 

GMCS; MSAM; 
GMI; MP 

 

s.106(4) power to repair or – with the approval of the Secretary - 
take down, remove and dispose any memorial or place of 
interment if notice under section 106(1) is not complied 
with 

GMCS; MSAM; 
GMI; MP 

 

s.107(1) power to require person responsible to make the building 
for ceremonies safe and proper or carry out specified 
repairs 

GMCS; MSAM; 
GMI; MP 

 

s.107(2) power to repair or take down, remove and dispose any 
building for ceremonies if notice under section 107(1) is 
not complied with 

GMCS; MSAM; 
GMI; MP 

 

s.108 power to recover costs and expenses GMCS; MSAM; 
GMI; MP 

 

s.109(1)(a) power to open, examine and repair a place of interment  GMCS; MSAM; 
GMI; MP 

where the holder of right of interment or 
responsible person cannot be found 
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CEMETERIES AND CREMATORIA ACT 2003 
[##The provisions of this Act apply to Councils appointed as a cemetery trust under section 5 of this Act, and also apply to Councils appointed to 
manage a public cemetery under section 8(1)(a)(ii) as though it were a cemetery trust (see section 53) 

Column 1 Column 2 Column 3 Column 4 

PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS 

s.109(1)(b) power to repaid a memorial or, with the Secretary's 
consent, take down, remove and dispose of a memorial 

GMCS; MSAM; 
GMI; MP 

where the holder of right of interment or 
responsible person cannot be found 

s.109(2) power to repair the building for ceremonies or, with the 
consent of the Secretary, take down, remove and dispose 
of a building for ceremonies 

GMCS; MSAM; 
GMI; MP 

where the holder of right of interment or 
responsible person cannot be found 

s.110(1) power to maintain, repair or restore a memorial or place of 
interment from other funds if unable to find right of 
interment holder. with consent of the Secretary 

GMCS; MSAM; 
GMI; MP 

 

s.110(2) power to maintain, repair or restore any building for 
ceremonies from other funds if unable to find responsible 
person and with consent of the Secretary 

GMCS; MSAM; 
GMI; MP 

 

s.111 power to enter into agreement with a holder of the right of 
interment to maintain a memorial or place of interment 

GMCS; MSAM; 
GMI; MP 

 

s.112 power to sell and supply memorials Not delegated  

s.116(4) duty to notify the Secretary of an interment authorisation 
granted 

GMCS; MSAM,  

s.116(5) power to require an applicant to produce evidence of the 
right of interment holder's consent to application 

GMCS; MSAM  

s.118 power to grant an interment authorisation if satisfied that 
the requirements of Division 2 of Part 8 have been met 

GMCS; MSAM  
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CEMETERIES AND CREMATORIA ACT 2003 
[##The provisions of this Act apply to Councils appointed as a cemetery trust under section 5 of this Act, and also apply to Councils appointed to 
manage a public cemetery under section 8(1)(a)(ii) as though it were a cemetery trust (see section 53) 

Column 1 Column 2 Column 3 Column 4 

PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS 

s.119 power to set terms and conditions for interment 
authorisations 

GMCS; MSAM  

s.131 function of receiving an application for cremation 
authorisation 

Not applicable  

s.133(1) duty not to grant a cremation authorisation unless satisfied 
that requirements of section 133 have been complied with  

Not applicable Subject to subsection (2) 

s.145 duty to comply with an order made by the Magistrates' 
Court or a coroner 

GMCS; MSAM  

s.146 power to dispose of bodily remains by a method other than 
interment or cremation  

Not delegated subject to the approval of the Secretary 

s.147 power to apply to the Secretary for approval to dispose of 
bodily remains by a method other than interment or 
cremation 

Not delegated  

s.149 duty to cease using method of disposal if approval revoked 
by the Secretary 

GMCS; MSAM  

s.150 & 152(1) power to authorise the interment or cremation of body 
parts if the requirements of Division 1 of Part 11 are met 

GMCS; MSAM  

s.151 function of receiving  applications to inter or cremate body 
parts 

GMCS; MSAM  
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CEMETERIES AND CREMATORIA ACT 2003 
[##The provisions of this Act apply to Councils appointed as a cemetery trust under section 5 of this Act, and also apply to Councils appointed to 
manage a public cemetery under section 8(1)(a)(ii) as though it were a cemetery trust (see section 53) 

Column 1 Column 2 Column 3 Column 4 

PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS 

s.152(2) power to impose terms and conditions on authorisation 
granted under section 150. 

GMCS; MSAM  

Schedule 1  

clause 8(3)  

power to permit members to participate in a particular 
meeting by telephone, closed-circuit television or any other 
means of communication 

Not delegated where council is a Class B cemetery trust  

Schedule 1  

clause 8(8) 

power to regulate own proceedings Not delegated where council is a Class B cemetery trust  

subject to clause 8 

Schedule 1A  

clause 8(3) 

power to permit members to participate in a particular 
meeting by telephone, closed-circuit television or any other 
means of communication 

Not applicable where council is a Class A cemetery trust  

Schedule 1A  

clause 8(8) 

power to regulate own proceedings Not applicable where council is a Class A cemetery trust  

subject to clause 8 
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DOMESTIC ANIMALS ACT 1994 
 

Column 1 Column 2 Column 3 Column 4 

PROVISION THING DELEGATED DELEGATE CONDITIONS AND LIMITATIONS 

s.41A(1) power to declare a dog to be a menacing dog GMI; MSAM; 
CSC 

The delegate must be an authorised officer.  If there is 
any objection, the CEO will consider written or oral 
submissions and make the final determination 
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ENVIRONMENT PROTECTION ACT 1970 

Column 1 Column 2 Column 3 Column 4 

PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS 

s.53M(3) power to require further information MP; EHC; EHO  

s.53M(4) duty to advise applicant that application is not to be dealt with MP; EHC; EHO  

s.53M(5) duty to approve plans, issue permit or refuse permit MP; EHC; EHO refusal must be ratified by council or it is of no effect 

s.53M(6) power to refuse to issue septic tank permit MP; EHC; EHO refusal must be ratified by council or it is of no effect 

s.53M(7) duty to refuse to issue a permit in circumstances in (a)-(c) MP; EHC; EHO refusal must be ratified by council or it is of no effect 

 

 

 

S6. Instrument of Delegation – Members of Staff  June 2015 Update 
 page 17 98



 
 
FOOD ACT 1984 

Column 1 Column 2 Column 3 Column 4 

PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS 

s.19(2)(a) power to direct by written order that the food premises be put 
into a clean and sanitary condition 

MP; EHC; EHO If section 19(1) applies 

s.19(2)(b) power to direct by written order that specified steps be taken 
to ensure that food prepared, sold or handled is safe and 
suitable 

MP; EHC; EHO If section 19(1) applies 

s.19(4)(a) power to direct that an order made under section 19(3)(a) or 
(b), (i) be affixed to a conspicuous part of the premises, and 
(ii) inform the public by notice in a published newspaper or 
otherwise 

MP; EHC; EHO If section 19(1) applies 

s.19(6)(a) duty to revoke any order under section 19 if satisfied that an 
order has been complied with 

 MP; EHC; EHO If section 19(1) applies 

s.19(6)(b) duty to give written notice of revocation under section 19(6)(a) 
if satisfied that an order has been complied with 

 MP; EHC; EHO If section 19(1) applies 

s.19AA(2) power to direct, by written order, that a person must take any 
of the actions described in (a)-(c). 

MP; EHC; EHO where council is the registration authority 

s.19AA(4)(c) power to direct, in an order made under s.19AA(2) or a 
subsequent written order, that a person must ensure that any 
food or class of food is not removed from the premises 

MP; EHC; EHO Note: the power to direct the matters under s.19AA(4)(a) 
and (b) not capable of delegation and so such directions 
must be made by a Council resolution 

s.19AA(7) duty to revoke order issued under s.19AA and give written 
notice of revocation, if satisfied that that order has been 
complied with 

MP; EHC; EHO where council is the registration authority 

 

s.19CB(4)(b) power to request copy of records MP; EHC; EHO where council is the registration authority 
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FOOD ACT 1984 

Column 1 Column 2 Column 3 Column 4 

PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS 

s.19E(1)(d) power to request a copy of the food safety program MP; EHC; EHO; 
EHTO 

where council is the registration authority 

s.19GB power to request proprietor to provide written details of the 
name, qualification or experience of the current food safety 
supervisor 

MP; EHC; EHO; 
EHTO 

where council is the registration authority 

s.19M(4)(a) 
& (5) 

power to conduct a food safety audit and take actions where 
deficiencies are identified 

MP; EHC; EHO; 
EHTO 

where council is the registration authority 

s.19NA(1) power to request food safety audit reports MP; EHC; EHO; 
EHTO 

where council is the registration authority 

s.19U(3) power to waive and vary the costs of a food safety audit if 
there are special circumstances 

MP, EHC  

s.19UA power to charge fees for conducting a food safety 
assessment or inspection 

MP; EHC; EHO except for an assessment required by a declaration 
under section 19C or an inspection under sections 
38B(1)(c) or 39. 

s.19W power to direct a proprietor of a food premises to comply with 
any requirement under Part IIIB 

MP; EHC; EHO; 
EHTO 

where council is the registration authority 

s.19W(3)(a) power to direct a proprietor of a food premises to have staff at 
the premises undertake training or instruction 

MP; EHC; EHO; 
EHTO 

where council is the registration authority 

s.19W(3)(b) power to direct a proprietor of a food premises to have details 
of any staff training incorporated into the minimum records 
required to be kept or food safety program of the premises 

MP; EHC; EHO; 
EHTO 

where council is the registration authority 
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FOOD ACT 1984 

Column 1 Column 2 Column 3 Column 4 

PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS 

--- power to register, renew or transfer registration  MP; EHC; EHO where council is the registration authority  

refusal to grant/renew/transfer registration must be 
ratified by Council or the CEO (see section 58A(2)) 

s.38AA(5) power to (a) request further information; or (b) advise the 
proprietor that the premises must be registered if the 
premises are not exempt 

MP; EHC; EHO; 
EHTO 

where council is the registration authority  

s.38AB(4) power to fix a fee for the receipt of a notification under section 
38AA in accordance with a declaration under subsection (1) 

MP; EHC; EHO where council is the registration authority  

s.38A(4)  power to request a copy of a completed food safety program 
template  

MP; EHC; EHO; 
EHTO 

where council is the registration authority  

s.38B(1)(a) duty to assess the application and determine which class of 
food premises under section 19C the food premises belongs 

MP; EHC; EHO; 
EHTO 

where council is the registration authority 

s.38B(1)(b) duty to ensure proprietor has complied with requirements of 
section 38A 

MP; EHC; EHO; 
EHTO 

where council is the registration authority  

s.38B(2) duty to be satisfied of the matters in section 38B(2)(a)-(b) MP; EHC; EHO; 
EHTO 

where council is the registration authority  

s.38D(1) duty to ensure compliance with the applicable provisions of 
section 38C and inspect the premises if required by section 
39 

MP; EHC; EHO; 
EHTO 

where council is the registration authority  

s.38D(2) duty to be satisfied of the matters in section 38D(2)(a)-(d) MP; EHC; EHO; 
EHTO 

where council is the registration authority  

S6. Instrument of Delegation – Members of Staff  June 2015 Update 
 page 20 101



 
FOOD ACT 1984 

Column 1 Column 2 Column 3 Column 4 

PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS 

s.38D(3) power to request copies of any audit reports MP; EHC; EHO; 
EHTO 

where council is the registration authority  

s.38E(2) power to register the food premises on a conditional basis MP; EHC; EHO where council is the registration authority; 

not exceeding the prescribed time limit defined under 
subsection (5). 

s.38E(4) duty to register the food premises when conditions are 
satisfied 

MP; EHC; EHO where council is the registration authority 

s.38F(3)(b) power to require proprietor to comply with requirements of 
this Act 

MP; EHC; EHO where council is the registration authority 

s.39A power to register, renew or transfer food premises despite 
minor defects 

 MP; EHC; EHO where council is the registration authority 

only if satisfied of matters in subsections (2)(a)-(c)  

s.40(2) power to incorporate the certificate of registration in one 
document with any certificate of registration under Part 6 of 
the Public Health and Wellbeing Act 2008 

 MP; EHC; EHO   

s.40C(2) power to grant or renew the registration of food premises for a 
period of less than 1 year 

MP; EHC; EHO where council is the registration authority  

s.40D(1) power to suspend or revoke the registration of food premises  MP; EHC; EHO where council is the registration authority 

s.43F(6) duty to be satisfied that registration requirements under 
Division 3 have been met prior to registering, transferring  or 
renewing registration of a component of a food business 

MP; EHC; EHO where council is the registration authority 
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s.43F(7) power to register the components of the food business that 
meet requirements in Division 3 and power to refuse  to 
register the components that do not meet the requirements  

MP; EHC; EHO where council is the registration authority 

s.46(5) power to institute proceedings against another person where 
the offence was due to an act or default by that other person 
and where the first person charged could successfully defend 
a prosecution, without proceedings first being instituted 
against the person first charged 

 MP; EHC; EHO  where council is the registration authority  
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s.84(2) power to sub-delegate Executive Director's functions  MP must obtain Executive Director's written consent first. 
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s.4B power to prepare an amendment to the Victoria Planning 
Provisions 

MP; PC; SP  if authorised by the Minister 

s.4G function of receiving prescribed documents and a copy of the 
Victoria Planning Provisions from the Minister 

 MP; PC; SP  

s.4H duty to make amendment to Victoria Planning Provisions  
available 

MP; PC; SP   

s.4I duty to keep Victoria Planning Provisions and other 
documents available 

MP; PC; SP   

s.8A(2) power to prepare amendment to the planning scheme where 
the Minister has given consent under s.8A  

 MP; PC; SP  

s. 8A(3) power to apply to Minister to prepare an amendment to the 
planning scheme 

MP  

s.8A(5) function of receiving notice of the Minister's decision  MP; PC; SP  

s.8A(7) power to prepare the amendment specified in the application 
without the Minister's authorisation if no response received 
after 10 business days 

 MP; PC; SP  

s.8B(2) power to apply to the Minister for authorisation to prepare an 
amendment to the planning scheme of an adjoining municipal 
district 

MP  
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s.12(3) power to carry out studies and do things to ensure proper use 
of land and consult with other persons to ensure co-ordination 
of planning scheme with these persons 

 MP; PC; SP  

s 12A(1) duty to prepare a municipal strategic statement (including 
power to prepare a municipal strategic statement under 
section 19 of the Planning and Environment (Planning 
Schemes) Act 1996) 

MP; PC; SP  

s.12B(1) duty to review planning scheme MP  

s.12B(2) duty to review planning scheme at direction of Minister MP  

s.12B(5) duty to report findings of review of planning scheme to 
Minister without delay 

MP  

s.14 duties of a Responsible Authority as set out in subsections (a) 
to (d) 

MP  

s.17(1) duty of giving copy amendment to the planning scheme MP; PC; SP; PLO  

s.17(2) duty of giving copy s.173 agreement MP; PC; SP; PLO  

s.17(3) duty of giving copy amendment, explanatory report and 
relevant documents to the Minister within 10 business days 

MP; PC; SP; PLO  

s.18 duty to make amendment etc. available MP; PC; SP; PLO  

s.19 power to give notice, to decide not to give notice, to publish 
notice of amendment to a planning scheme and to exercise 
any other power under section 19 to a planning scheme 

MP  
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s.19 function of receiving notice of preparation of an amendment 
to a planning scheme 

MP where Council is not the planning authority and the 
amendment affects land within Council's municipal 
district; or  

where the amendment will amend the planning scheme 
to designate Council as an acquiring authority. 

s.20(1) power to apply to Minister for exemption from the 
requirements of section 19 

MP  

s.21(2) duty to make submissions available MP; PC; SP; PLO  

s.21A(4) duty to publish notice in accordance with section MP; PC; SP; PLO  

s.22 duty to consider all submissions MP; PC; SP  

s.23(1)(b) duty to refer submissions which request a change to the 
amendment to a panel 

MP; PC; SP  

s.23(2)  power to refer to a panel submissions which do not require a 
change to the amendment 

MP; PC; SP  

s.24 function to represent council and present a submission at a 
panel hearing (including a hearing referred to in section 96D) 

MP; PC; SP   

s.26(1) power to make report available for inspection MP; PC; SP; 
PLO; PAO 

 

s.26(2) duty to keep report of panel available for inspection  MP  

s.27(2) power to apply for exemption if panel's report not received MP  
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s.28 duty to notify the Minister if abandoning an amendment MP Note: the power to make a decision to abandon an 
amendment cannot be delegated 

s.30(4)(a) duty to say if amendment has lapsed MP  

s.30(4)(b) duty to provide information in writing upon request MP  

s.32(2) duty to give more notice if required MP  

s.33(1) duty to give more notice of changes to an amendment  MP  

s.36(2) duty to give notice of approval of amendment MP  

s.38(5) duty to give notice of revocation of an amendment MP  

s.39 function of being a party to a proceeding commenced under 
section 39 and duty to comply with determination by VCAT 

MP  

s.40(1) function of lodging copy of approved amendment MP; PC; SP  

s.41 duty to make approved amendment available MP; PC; SP   

s.42 duty to make copy of planning scheme available MP; PC; SP   

s.46AS(ac) power to request the Growth Areas Authority to provide 
advice on any matter relating to land in Victoria or an 
objective of planning in Victoria 

MP  

s.46N(1) duty to include condition in permit regarding payment of 
development infrastructure levy 

MP; PC; SP   
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s.46N(2)(c) function of determining time and manner for receipt of 
development contributions levy 

MP; PC; SP   

s.46N(2)(d) power to enter into an agreement with the applicant regarding 
payment of development infrastructure levy 

MP   

s.46O(1)(a) 
& (2)(a) 

power to ensure that community infrastructure levy is paid, or 
agreement is in place, prior to issuing building permit 

MP; PC; SP   

s.46O(1)(d) 
& (2)(d) 

power to enter into agreement with the applicant regarding 
payment of community infrastructure levy 

MP   

s.46P(1) power to require payment of amount of levy under section 
46N or section 46O to be satisfactorily secured 

MP   

s.46P(2) power to accept provision of land, works, services or facilities 
in part or full payment of levy payable 

MP   

s.46Q(1) duty to keep proper accounts of levies paid GMCS; MFIT; 
MP 

  

s.46Q(1A) duty to forward to development agency part of levy imposed 
for carrying out works, services, or facilities on behalf of 
development agency 

GMCS, MFIT, 
MP 

 

s.46Q(2) duty to apply levy only for a purpose relating to the provision 
of the works, services and facilities in respect of which the 
levy was paid etc. 

MFIT, MP; PC; 
SP 

  

s.46Q(3) power to refund any amount of levy paid if it is satisfied the 
development is not to proceed 

MFIT, MP only applies when levy is paid to Council as a 
'development agency' 
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s.46Q(4)(c) duty to pay amount to current owners of land in the area MFIT; MP must be done within six months of the end of the period 
required by the development contributions plan and with 
the consent of, and in the manner approved by, the 
Minister 

s.46Q(4)(d) duty to submit to the Minister an amendment to the approved 
development contributions plan 

MP must be done in accordance with Part 3 

s46Q(4)(e) duty to expend that amount on other works etc. MFIT; MP with the consent of, and in the manner approved by, the 
Minister 

s.46QC power to recover any amount of levy payable under Part 3B MP   

s.46V(3) duty to make a copy of the approved strategy plan (being the 
Melbourne Airport Environs Strategy Plan) and any 
documents lodged with it available 

Not delegated   

s.46Y duty to carry out works in conformity with the approved 
strategy plan 

MP   

s.47 power to decide that an application for a planning permit does 
not comply with that Act 

MP  

s.49(1) duty to keep a register of all applications for permits and 
determinations relating to permits 

PLO; MP; PC; 
SP; SO; PAO 

  

s.49(2) duty to make register available for inspection PLO; MP; PC; 
SP; SO; PAO 

  

s.50(4) duty to amend application  MP; PC; SP  
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s.50(5) power to refuse to amend application  MP  

s.50(6) duty to make note of amendment to application in register  PLO; MP; PC; 
SP; SO; PAO 

 

s.50A(1) power to make amendment to application  MP; PC; SP  

s.50A(3) power to require applicant to notify owner and make a 
declaration that notice has been given 

MP; PC; SP  

s.50A(4) duty to note amendment to application in register  MP; PC; SP  

s.51 duty to make copy of application available for inspection MP; PC; SP;SO; 
PLO 

  

s.52(1)(a) duty to give notice of the application to owners/occupiers of 
adjoining allotments unless satisfied that the grant of permit 
would not cause material detriment to any person 

MP; PC; SP   

s.52(1)(b) duty to give notice of the application to other municipal 
councils where appropriate 

MP; PC; SP   

s.52(1)(c) duty to give notice of the application to all persons required by 
the planning scheme 

MP; PC; SP   

s.52(1)(ca) duty to give notice of the application to owners and occupiers 
of land benefited by a registered restrictive covenant if may 
result in breach of covenant 

MP; PC; SP   
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s.52(1)(cb) duty to give notice of the application to owners and occupiers 
of land benefited by a registered restrictive covenant if 
application is to remove or vary the covenant 

MP; PC; SP   

s.52(1)(d) duty to give notice of the application to other persons who 
may be detrimentally effected 

MP; PC; SP   

s.52(1AA) duty to give notice of an application to remove or vary a 
registered restrictive covenant 

MP; PC; SP  

s.52(3) power to give any further notice of an application where 
appropriate 

MP; PC; SP   

s.53(1) power to require the applicant to give notice under section 
52(1) to persons specified by it 

MP; PC; SP   

s.53(1A) power to require the applicant to give the notice under section 
52(1AA) 

MP; PC; SP   

s.54(1) power to require the applicant to provide more information MP; PC; SP   

s.54(1A)  duty to give notice in writing of information required under 
section 54(1) 

MP; PC; SP  

s.54(1B) duty to specify the lapse date for an application MP; PC; SP  

s.54A(3) power to decide to extend time or refuse to extend time to 
give required information 

MP; PC; SP  

s.54A(4) duty to give written notice of decision to extend or refuse to 
extend time und section 54A(3) 

MP; PC; SP  
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s.55(1) duty to give copy application, together with the prescribed 
information, to every referral authority specified in the 
planning scheme 

MP; PC; SP  

s.57(2A) power to reject objections considered made primarily for 
commercial advantage for the objector 

MP; PC; SP   

s.57(3) function of receiving name and address of persons to whom 
notice of decision is to go 

MP; PC; SP   

s.57(5) duty to make available for inspection copy of all objections MP; PC; SP; 
PLO; PAO 

  

s.57A(4) duty to amend application in accordance with applicant's 
request, subject to section 57A(5) 

MP; PC; SP  

s.57A(5)  power to refuse to amend application MP  

s.57A(6) duty to note amendments to application in register MP; PC; SP; 
PLO; PAO 

 

s.57B(1) duty to determine whether and to whom notice should be 
given 

MP; PC; SP  

s.57B(2) duty to consider certain matters in determining whether notice 
should be given 

MP; PC; SP  

s.57C(1) duty to give copy of amended application to referral authority MP; PC; SP  

s.58 duty to consider every application for a permit  MP; PC; SP  
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s.58A power to request advice from the Planning Application 
Committee 

MP  

s.60 duty to consider certain matters MP; PC; SP   

s60(1A) power to consider certain matters before deciding on 
application 

MP; PC; SP  

s.61(1) power to determine permit application, either to decide to 
grant a permit, to decide to grant a permit with conditions or 
to refuse a permit application 

MP; PC; SP the permit must not be inconsistent with a cultural 
heritage management plan under the Aboriginal Heritage 
Act 2006 

Power to refuse permit - only when the use is prohibited 
under the Planning Scheme or does not comply with the 
Planning Scheme or application refused by Referral 
Authority under Sec 55 

s.61(2) duty to decide to refuse to grant a permit if a relevant 
determining referral authority objects to grant of permit 

MP; PC; SP  

s.61(2A) power to decide to refuse to grant a permit if a relevant 
recommending referral authority objects to the grant of permit 

MP; PC; SP  

s.61(3)(a) duty not to decide to grant a permit to use coastal Crown land 
without Minister’s consent 

Not delegated   

s.61(3)(b) duty to refuse to grant the permit without the Minister's 
consent 

MP; PC; SP   

s.61(4) duty to refuse to grant the permit if grant would authorise a 
breach of a registered restrictive covenant 

MP; PC; SP  
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s.62(1) duty to include certain conditions in deciding to grant a permit MP; PC; SP   

s.62(2) power to include other conditions MP; PC; SP   

s.62(4) duty to ensure conditions are consistent with paragraphs 
(a),(b) and (c) 

MP; PC; SP  

s.62(5)(a) power to include a permit condition to implement an approved 
development contributions plan 

MP; PC; SP   

s.62(5)(b) power to include a permit condition that specified works be 
provided on or to the land or paid for in accordance with 
section 173 agreement 

MP; PC; SP   

s.62(5)(c) power to include a permit condition that specified works be 
provided or paid for by the applicant 

MP; PC; SP   

s.62(6)(a) duty not to include a permit condition requiring a person to 
pay an amount for or provide works except in accordance 
with section 62(5) or section 46N 

MP   

s.62(6)(b) duty not to include a permit condition requiring a person to 
pay an amount for or provide works except a condition that a 
planning scheme requires to be included as referred to in 
section 62(1)(a) 

MP   

s.63 duty to issue the permit where made a decision in favour of 
the application (if no one has objected) 

MP; PC; SP   

s.64(1) duty to give notice of decision to grant a permit to applicant 
and objectors 

MP; PC; SP this provision applies also to a decision to grant an 
amendment to a permit  - see section 75   
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s.64(3) duty not to issue a permit until after the specified period MP; PC; SP this provision applies also to a decision to grant an 
amendment to a permit  - see section 75  

s.64(5) duty to give each objector a copy of an exempt decision MP; PC; SP this provision applies also to a decision to grant an 
amendment to a permit  - see section 75   

s.64A duty not to issue permit until the end of a period when an 
application for review may be lodged with VCAT or until 
VCAT has determined the application, if a relevant 
recommending referral authority has objected to the grant of a 
permit 

MP; PC; SP this provision applies also to a decision to grant an 
amendment to a permit  - see section 75A   

 

s.65(1) duty to give notice of refusal to grant permit to applicant and 
person who objected under section 57 

MP; PC; SP  

s.66(1) duty to give notice under section 64 or section 65 and copy 
permit to relevant determining referral authorities 

MP; PC; SP  

s.66(2) duty to give a recommending referral authority notice of its 
decision to grant a permit  

MP; PC; SP if the recommending referral authority objected to the 
grant of the permit or the responsible authority decided 
not to include a condition on the permit recommended by 
the recommending referral authority 

 

s.66(4) duty to give a recommending referral authority notice of its 
decision to refuse a permit  

MP; PC; SP if the recommending referral authority objected to the 
grant of the permit or the recommending referral authority 
recommended that a permit condition be included on the 
permit 
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s.66(6) duty to give a recommending referral authority a copy of any 
permit which Council decides to grant and a copy of any 
notice given under section 64 or 65  

MP; PC; SP if the recommending referral authority did not object to 
the grant of the permit or the recommending referral 
authority did not recommend a condition be included on 
the permit 

 

s.69(1) function of receiving application for extension of time of permit MP; PC; SP; PLO   

s.69(1A) function of receiving application for extension of time to 
complete development 

MP; PC; SP; PLO  

s.69(2) power to extend time MP: PC  The power to refuse an extension is not delegated 

s.70 duty to make copy permit available for inspection MP; PC; SP; SO; 
PLO; PAO 

  

s.71(1) power to correct certain mistakes MP; PC   

s.71(2) duty to note corrections in register MP; PC; SP; SO; 
PLO; PAO 

  

s.73 power to decide to grant amendment subject to conditions MP; PC; SP  

s.74 duty to issue amended permit to applicant if no objectors MP; PC; SP  

s.76 duty to give applicant and objectors notice of decision to 
refuse to grant amendment to permit 

MP; PC; SP  

s.76A(1) duty to give relevant determining referral authorities copy of 
amended permit and copy of notice  

MP; PC; SP; 
PAO 
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s.76A(2) duty to give a recommending referral authority notice of its 
decision to grant an amendment to a permit  

MP; PC; SP; 
PAO 

if the recommending referral authority objected to the 
amendment of the permit or the responsible authority 
decided not to include a condition on the amended permit 
recommended by the recommending referral authority 

s.76A(4) duty to give a recommending referral authority notice of its 
decision to refuse a permit  

MP; PC; SP; 
PAO 

if the recommending referral authority objected to the 
amendment of the permit or the recommending referral 
authority recommended that a permit condition be 
included on the amended permit 

s.76A(6) duty to give a recommending referral authority a copy of any 
amended permit which Council decides to grant and a copy of 
any notice given under section 64 or 76  

MP; PC; SP; 
PAO 

if the recommending referral authority did not object to 
the amendment of the permit or the recommending 
referral authority did not recommend a condition be 
included on the amended permit 

s.76D duty to comply with direction of Minister to issue amended 
permit  

MP; PC; SP, SO; 
PLO 

 

s.83 function of being respondent to an appeal MP; PC; SP; 
PCO 

  

s.83B duty to give or publish notice of application for review MP; PC; SP   

s.84(1) power to decide on an application at any time after an appeal 
is lodged against failure to grant a permit 

MP   

s.84(2) duty not to issue a permit or notice of decision or refusal after 
an application is made for review of a failure to grant a permit 

MP   
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s.84(3) duty to tell principal registrar if decide to grant a permit after 
an application is made for review of its failure to grant a 
permit 

MP; PC; SP   

s.84(6) duty to issue permit on receipt of advice within 3 working days MP; PC; SP; SO; 
PAO 

  

s.86 duty to issue a permit at order of Tribunal within 3 working 
days 

MP; PC; SP; SO; 
PAO 

  

s.87(3) power to apply to VCAT for the cancellation or amendment of 
a permit 

MP   

s.90(1) function of being heard at hearing of request for cancellation 
or amendment of a permit 

MP; PC; SP; 
PCO 

  

s.91(2) duty to comply with the directions of VCAT MP; PC; SP; 
PCO 

  

s.91(2A) duty to issue amended permit to owner if Tribunal so directs MP; PC; SP  

s.92 duty to give notice of cancellation/amendment of permit by 
VCAT to persons entitled to be heard under section 90 

MP; PC; SP   

s.93(2) duty to give notice of VCAT order to stop development MP; PC; SP; 
PCO 

  

s.95(3) function of referring certain applications to the Minister MP   

s.95(4) duty to comply with an order or direction MP   
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s.96(1) duty to obtain a permit from the Minister to use and develop 
its land 

MP   

s.96(2) function of giving consent to other persons to apply to the 
Minister for a permit to use and develop Council land 

MP   

s.96A(2) power to agree to consider an application for permit 
concurrently with preparation of proposed amendment 

MP   

s.96C power to give notice, to decide not to give notice, to publish 
notice and to exercise any other power under section 96C 

MP; PC; SP   

s.96F duty to consider the panel's report under section 96E MP; PC; SP  

s.96G(1) power to determine to recommend that a permit be granted or 
to refuse to recommend that a permit be granted and power 
to notify applicant of the determination (including power to 
give notice under section 23 of the Planning and Environment 
(Planning Schemes) Act 1996) 

MP; PC; SP   

s.96H(3) power to give notice in compliance with Minister's direction MP; PC; SP   

s.96J power to issue permit as directed by the Minister MP; PC; SP   

s.96K duty to comply with direction of the Minister to give notice of 
refusal 

MP; PC; SP   

s. 96Z duty to keep levy certificates given to it under ss. 47 or 96A 
for no less than 5 years from receipt of the certificate  

MP; PC; SP; SO Note: this provision is not yet in force and will commence 
on 1 July 2015 

s.97C power to request Minister to decide the application MP   
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s.97D(1) duty to comply with directions of Minister to supply any 
document or assistance relating to application 

MP; PC; SP   

s.97G(3) function of receiving from Minister copy of notice of refusal to 
grant permit or copy of any permit granted by the Minister 

MP; PC; SP   

s.97G(6) duty to make a copy of permits issued under section 97F 
available for inspection 

MP; PC; SP; 
PAO 

  

s.97L duty to include Ministerial decisions in a register kept under 
section 49 

MP; PC; SP; 
PAO 

  

s.97MH duty to provide information or assistance to the Planning 
Application Committee 

MP; PC; SP  

s.97MI duty to contribute to the costs of the Planning Application 
Committee or subcommittee 

MP  

s.97O duty to consider application and issue or refuse to issue 
certificate of compliance 

MP   

s.97P(3) duty to comply with directions of VCAT following an 
application for review of a failure or refusal to issue a 
certificate 

MP; PC; SP   

s.97Q(2) function of being heard by VCAT at hearing of request for 
amendment or cancellation of certificate 

MP; PC; SP   

s.97Q(4) duty to comply with directions of VCAT MP; PC; SP   
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s.97R duty to keep register of all applications for certificate of 
compliance and related decisions 

MP; PC; SP   

s.98(1)&(2) function of receiving claim for compensation in certain 
circumstances 

MP   

s.98(4) duty to inform any person of the name of the person from 
whom compensation can be claimed 

MP   

s.101 function of receiving claim for expenses in conjunction with 
claim 

MP   

s.103 power to reject a claim for compensation in certain 
circumstances 

MP   

s.107(1) function of receiving claim for compensation MP; PC; SP; SO   

s.107(3) power to agree to extend time for making claim MP  

s.114(1) power to apply to the VCAT for an enforcement order MP   

s.117(1)(a) function of making a submission to the VCAT where 
objections are received 

MP; PC; SP; 
PCO 

  

s.120(1) power to apply for an interim enforcement order where 
section 114 application has been made 

MP   

s.123(1) power to carry out work required by enforcement order and 
recover costs 

MP   
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s.123(2) power to sell buildings, materials, etc salvaged in carrying out 
work under section 123(1) 

MP except Crown Land 

s.129 function of recovering penalties MP   

s.130(5) power to allow person served with an infringement notice 
further time 

MP  

s.149A(1) power to refer a matter to the VCAT for determination MP   

s.149A(1A) power to apply to VCAT for the determination of a matter 
relating to the interpretation of a s.173 agreement 

MP  

s.156  duty to pay fees and allowances (including a payment to the 
Crown under subsection (2A)), and payment or 
reimbursement for reasonable costs and expenses incurred 
by the panel in carrying out its functions unless the Minister 
directs otherwise under subsection (2B)power to ask for 
contribution under subsection (3) and power to abandon 
amendment or part of it under subsection (4) 

MP where council is the relevant planning authority; duty of 
council as the relevant planning authority 

s.171(2)(f) power to carry out studies and commission reports MP   

s.171(2)(g) power to grant and reserve easements MP   

s.173 power to enter into agreement covering matters set out in 
section 174 

MP   
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--- power to decide whether something is to the satisfaction of 
Council, where an agreement made under section 173 of the 
Planning and Environment Act 1987 requires something to be 
to the satisfaction of Council or Responsible Authority 

MP  

--- power to give consent on behalf of Council, where an 
agreement made under section 173 of the Planning and 
Environment Act 1987 requires that something may not be 
done without the consent of Council or Responsible Authority 

MP  

s.177(2) power to end a section 173 agreement with the agreement of 
all those bound by any covenant in the agreement or 
otherwise in accordance with Division 2 of Part 9 

MP  

s.178 power to amend a s.173 agreement with the agreement of all 
those bound by any covenant in the agreement or otherwise 
in accordance with Division 2 of Part 9 

MP   

s.178A(1) function of receiving application to amend or end an 
agreement 

MP  

s.178A(3) function of notifying the owner as to whether it agrees in 
principle to the proposal under s.178A(1) 

MP  

s.178A(4) function of notifying the applicant and the owner as to 
whether it agrees in principle to the proposal 

MP  

s.178A(5) power to propose to amend or end an agreement MP  

s.178B(1) duty to consider certain matters when considering proposal to 
amend an agreement 

MP  
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s.178B(2) duty to consider certain matters when considering proposal to 
end an agreement 

MP  

s.178C(2) duty to give notice of the proposal to all parties to the 
agreement and other persons who may be detrimentally 
affected by decision to amend or end 

MP  

s.178C(4) function of determining how to give notice under s.178C(2) MP  

s.178E(1) duty not to make decision until after 14 days after notice has 
been given 

MP  

s.178E(2)(a) power to amend or end the agreement in accordance with the 
proposal 

MP If no objections are made under s.178D 
Must consider matters in s.178B 
 
 

s.178E(2)(b) power to amend or end the agreement in a manner that is not 
substantively different from the proposal 

MP If no objections are made under s.178D 
Must consider matters in s.178B 
 
 

s.178E(2)(c) power to refuse to amend or end the agreement MP If no objections are made under s.178D 
Must consider matters in s.178B 
 
 

s.178E(3)(a) power to amend or end the agreement in accordance with the 
proposal 

MP After considering objections, submissions and matters in 
s.148B 
 
 

s.178E(3)(b) power to amend or end the agreement in a manner that is not 
substantively different from the proposal 

MP After considering objections, submissions and matters in 
s.148B 
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s.178E(3)(c) power to amend or end the agreement in a manner that is 
substantively different from the proposal 

MP After considering objections, submissions and matters in 
s.148B 
 
 

s.178E(3)(d) power to refuse to amend or end the agreement MP *After considering objections, submissions and matters in 
s.148B 
 
 

s.178F(1) duty to give notice of its decision under s.178E(3)(a) or (b) MP  

s.178F(2) duty to give notice of its decision under s.178E(2)(c) or (3)(d) MP  

s.178F(4) duty not to proceed to amend or end an agreement under 
s.178E until at least 21 days after notice has been given or 
until an application for review to the Tribunal has been 
determined or withdrawn 

MP  

s.178G duty to sign amended agreement and give copy to each other 
party to the agreement 

MP  

s.178H power to require a person who applies to amend or end an 
agreement to pay the costs of giving notices and preparing 
the amended agreement 

MP  

s.178I(3) duty to notify, in writing, each party to the agreement of the 
ending of the agreement relating to Crown land 

MP  

s.179(2) duty to make available for inspection copy agreement MP  

s.181 duty to apply to the Registrar of Titles to record the 
agreement and to deliver a memorial to Registrar-General 

MP  

S6. Instrument of Delegation – Members of Staff  June 2015 Update 
 page 45 126



 
PLANNING AND ENVIRONMENT ACT 1987 

Column 1 Column 2 Column 3 Column 4 

PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS 

s.181(1A)(a) power to apply to the Registrar of Titles to record the 
agreement 

MP  

s.181(1A)(b) duty to apply to the Registrar of Titles, without delay, to 
record the agreement 

MP  

s.182 power to enforce an agreement MP; PCO  

s.183 duty to tell Registrar of Titles of ending/amendment of 
agreement 

MP  

s.184F(1) power to decide to amend or end an agreement at any time 
after an application for review of the failure of Council to make 
a decision 

MP  

s.184F(2) duty not to amend or end the agreement or give notice of the 
decision after an application is made to VCAT for review of a 
failure to amend or end an agreement 

MP  

s.184F(3) duty to inform the principal registrar if the responsible 
authority decides to amend or end an agreement after an 
application is made for the review of its failure to end or 
amend the agreement 

MP  

s.184F(5) function of receiving advice from the principal registrar that 
the agreement may be amended or ended in accordance with 
Council's decision 

MP  

s.184G(2) duty to comply with a direction of the Tribunal MP  

s.184G(3) duty to give notice as directed by the Tribunal MP  
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s.198(1) function to receive application for planning certificate MP; PC; SP; PLO   

s.199(1) duty to give planning certificate to applicant MP; PC; SP; 
PLO; PAO 

  

s.201(1) function of receiving application for declaration of underlying 
zoning 

MP; PC; SP   

s.201(3) duty to make declaration MP; PC; PLO   

- power to decide, in relation to any planning scheme or permit, 
that a specified thing has or has not been done to the 
satisfaction of Council 

MP  

 power, in relation to any planning scheme or permit, to 
consent or refuse to consent to any matter which requires the 
consent or approval of Council 

MP  

 power to approve any plan or any amendment to a plan or 
other document in accordance with a provision of a planning 
scheme or condition in a permit 

MP  

- power to give written authorisation in accordance with a 
provision of a planning scheme 

MP  

s.201UAB(1) function of providing the Growth Areas Authority with 
information relating to any land within municipal district  

MP  

s.201UAB(2) duty to provide the Growth Areas Authority with information 
requested under subsection (1) as soon as possible  

MP  
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s.33 duty to comply with a direction of the Safety Director under 
this section 

GMI; MSAM where council is a utility under section 3 

s.33A duty to comply with a direction of the Safety Director to give 
effect to arrangements under this section 

GMI; MSAM duty of council as a road authority under the Road 
Management Act 2004 

s.34 duty to comply with a direction of the Safety Director to alter, 
demolish or take away works carried out contrary to a 
direction under section 33(1) 

GMI; MSAM where council is a utility under section 3 

s.34C(2) function of entering into safety interface agreements with rail 
infrastructure manager  

GMI; MSAM where council is the relevant road authority  

s.34D(1) function of working in conjunction with rail infrastructure 
manager in determining whether risks to safety need to be 
managed  

GMI; MSAM where council is the relevant road authority 

s.34D(2) function of receiving written notice of opinion   GMI; MSAM where council is the relevant road authority 

s.34D(4) function of entering into safety interface agreement with 
infrastructure manager 

GMI; MSAM where council is the relevant road authority 

s.34E(1)(a) duty to identify and assess risks to safety  GMI; MSAM where council is the relevant road authority 

s.34E(1)(b) duty to determine measures to manage any risks identified 
and assessed having regard to items set out in section 
34E(2)(a)-(c) 

GMI; MSAM where council is the relevant road authority 

s.34E(3) duty to seek to enter into a safety interface agreement with 
rail infrastructure manager  

GMI; MSAM where council is the relevant road authority 
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s.34F(1)(a) duty to identify and assess risks to safety, if written notice has 
been received under section 34D(2)(a)  

GMI; MSAM where council is the relevant road authority 

s.34F(1)(b) duty to determine measures to manage any risks identified 
and assessed, if written notice has been received under 
section 34D(2)(a)  

GMI; MSAM where council is the relevant road authority 

s.34F(2)  duty to seek to enter into a safety interface agreement with 
rail infrastructure manager  

GMI; MSAM where council is the relevant road authority 

s.34H power to identify and assess risks to safety as required under 
sections 34B, 34C, 34D, 34E or 34F in accordance with 
subsections (a)-(c)  

GMI; MSAM where council is the relevant road authority 

s.34I function of entering into safety interface agreements  GMI; MSAM where council is the relevant road authority 

s.34J(2) function of receiving notice from Safety Director  GMI; MSAM where council is the relevant road authority 

s.34J(7)  duty to comply with a direction of the Safety Director given 
under section 34J(5)  

GMI; MSAM where council is the relevant road authority 

s.34K(2) duty to maintain a register of items set out in subsections (a)-
(b)  

GMI; MSAM where council is the relevant road authority 
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s.142D function of receiving notice regarding an unregistered 
rooming house 

MP; EHC; EHO  

s.142G(1) duty to enter required information in Rooming House Register 
for each rooming house in municipal district 

MP; EHC; EHO  

s. 142G(2) power to enter certain information in the Rooming House 
Register 

MP; EHC; EHO  

s.142I(2) power to amend or revoke an entry in the Rooming House 
Register if necessary to maintain the accuracy of the entry 

MP; EHC; EHO  

s.252 power to give tenant a notice to vacate rented premises if 
subsection (1) applies 

GMCMS where council is the landlord  

s.262(1) power to give tenant a notice to vacate rented premises GMCMS where council is the landlord  

s.262(3) power to publish its criteria for eligibility for the provision of 
housing by council 

GMCMS where council is the landlord 

s.518F power to issue notice to caravan park regarding emergency 
management plan if determined that the plan does not comply 
with the requirements 

MP; EHC; EHO  

s.522(1) power to give a compliance notice to a person MP; EHC; EHO  

s.525(2) power to authorise an officer to exercise powers in section 
526 (either generally or in a particular case) 

MP  

s.525(4) duty to issue identity card to authorised officers MP  
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s.526(5) duty to keep record of entry by authorised officer under 
section 526 

MP; EHC; EHO  

s.526A(3) function of receiving report of inspection MP; EHC  

s.527 power to authorise a person to institute proceedings (either 
generally or in a particular case) 

MP; EHC  
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s.11(1) power to declare a road by publishing a notice in the 
Government Gazette 

GMI; GMCS; 
MSAM 

obtain consent in circumstances specified in section 
11(2) 

s.11(8) power to name a road or change the name of a road by 
publishing notice in Government Gazette 

GMI; GMCS; 
MSAM 

 

s.11(9)(b) duty to advise Registrar GMI; GMCS; 
MSAM 

 

s.11(10) duty to inform Secretary to Department of Environment, Land, 
Water and Planning of declaration etc.  

GMI; GMCS; 
MSAM 

clause subject to section 11(10A) 

s.11(10A) duty to inform Secretary to Department of Environment, Land, 
Water and Planning or nominated person 

GMI; GMCS; 
MSAM 

where council is the coordinating road authority 

s.12(2) power to discontinue road or part of a road GMI; GMCS; 
MSAM 

were council is the coordinating road authority 

s.12(4) power to publish, and provide copy, notice of proposed 
discontinuance 

GMI; GMCS; 
MSAM 

power of coordinating road authority where it is the 
discontinuing body 

unless subsection (11) applies 

s.12(5) duty to consider written submissions received within 28 days 
of notice 

GMI; GMCS; 
MSAM 

duty of coordinating road authority where it is the 
discontinuing body 

unless subsection (11) applies 

s.12(6) function of hearing a person in support of their written 
submission 

GMI; GMCS; 
MSAM 

function of coordinating road authority where it is the 
discontinuing body 

unless subsection (11) applies 
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s.12(7) duty to fix day, time and place of meeting under subsection 
(6) and to give notice 

GMI; GMCS; 
MSAM 

duty of coordinating road authority where it is the 
discontinuing body 

unless subsection (11) applies 

s.12(10) duty to notify of decision made GMI; GMCS; 
MSAM 

duty of coordinating road authority where it is the 
discontinuing body 

does not apply where an exemption is specified by the 
regulations or given by the Minister 

s.13(1) power to fix a boundary of a road by publishing notice in 
Government Gazette 

GMI; GMCS; 
MSAM 

power of coordinating road authority and obtain consent 
under section 13(3) and section 13(4) as appropriate 

s.14(4) function of receiving notice from VicRoads GMI  

s.14(7) power to appeal against decision of VicRoads GMI  

s.15(1) power to enter into arrangement with another road authority, 
utility or a provider of public transport to transfer a road 
management function of the road authority to the other road 
authority, utility or provider of public transport 

GMI; MSAM  

s.15(1A) power to enter into arrangement with a utility to transfer a 
road management function of the utility to the road authority 

GMI; MSAM  

s.15(2) duty to include details of arrangement in public roads register GMI; MSAM  

s.16(7) power to enter into an arrangement under section 15 GMI; MSAM  

s.16(8) duty to enter details of determination in public roads register GMI; MSAM  
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s.17(2) duty to register public road in public roads register GMI; MSAM where council is the coordinating road authority 

s.17(3) power to decide that a road is reasonably required for general 
public use 

GMI; MSAM where council is the coordinating road authority 

s.17(3) duty to register a road reasonably required for general public 
use in public roads register 

GMI; MSAM where council is the coordinating road authority 

s.17(4) power to decide that a road is no longer reasonably required 
for general public use 

GMI; MSAM where council is the coordinating road authority 

s.17(4) duty to remove road no longer reasonably required for 
general public use from public roads register 

GMI; MSAM where council is the coordinating road authority 

s.18(1) power to designate ancillary area GMI; MSAM where council is the coordinating road authority, and 
obtain consent in circumstances specified in section 
18(2) 

s.18(3) duty to record designation in public roads register  GMI; MSAM where council is the coordinating road authority 

s.19(1) duty to keep register of public roads in respect of which it is 
the coordinating road authority 

GMI; MSAM  

s.19(4) duty to specify details of discontinuance in public roads 
register 

GMI; MSAM  

s.19(5) duty to ensure public roads register is available for public 
inspection 

GMI; MSAM  

s.21 function of replying to request for information or advice GMI obtain consent in circumstances specified in section 
11(2) 
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s.22(2) function of commenting on proposed direction GMI  

s.22(4) duty to publish a copy or summary of any direction made 
under section 22 by the Minister in its annual report. 

GMI; MSAM  

s.22(5) duty to give effect to a direction under this section. GMI; MSAM  

s.40(1) duty to inspect, maintain and repair a public road. GMI; MSAM  

s.40(5) power to inspect, maintain and repair a road which is not a 
public road 

GMI; MSAM  

s.41(1) power to determine the standard of construction, inspection, 
maintenance and repair 

GMI; MSAM  

s.42(1) power to declare a public road as a controlled access road GMI; MSAM power of coordinating road authority and Schedule 2 also 
applies 

s.42(2) power to amend or revoke declaration by notice published in 
Government Gazette 

GMI power of coordinating road authority and Schedule 2 also 
applies 

s.42A(3) duty to consult with VicRoads before road is specified GMI; MSAM where council is the coordinating road authority  

if road is a municipal road or part thereof 

s.42A(4) power to approve Minister's decision to specify a road as a 
specified freight road 

GMI where council is the coordinating road authority 

if road is a municipal road or part thereof and where road 
is to be specified a freight road 
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s.48EA duty to notify the owner or occupier of land and provider of 
public transport on which rail infrastructure or rolling stock is 
located (and any relevant provider of public transport) 

GMI; MSAM where council is the responsible road authority, 
infrastructure manager or works manager 

s.48M(3) function of consulting with the Secretary for purposes of 
developing guidelines under section 48M 

GMI; MSAM  

s.48N duty to notify the Secretary of the location of the bus stopping 
point and the action taken by council 

GMI; MSAM  

s.49 power to develop and publish a road management plan GMI; MSAM  

s.51 power to determine standards by incorporating the standards 
in a road management plan 

GMI; MSAM  

s.53(2) power to cause notice to be published in Government Gazette 
of amendment etc of document in road management plan 

GMI; MSAM  

s.54(2) duty to give notice of proposal to make a road management 
plan 

GMI; MSAM  

s.54(5) duty to conduct a review of road management plan at 
prescribed intervals 

GMI; MSAM  

s.54(6) power to amend road management plan GMI; MSAM  

s.54(7) duty to incorporate the amendments into the road 
management plan 

GMI; MSAM  

s.55(1) duty to cause notice of road management plan to be 
published in Government Gazette and newspaper 

GMI; MSAM  
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s.63(1) power to consent to conduct of works on road GMI; MSAM where council is the coordinating road authority 

s.63(2)(e) power to conduct or to authorise the conduct of works in, on, 
under or over a road in an emergency 

GMI; MSAM where council is the infrastructure manager 

s.64(1) duty to comply with clause 13 of Schedule 7 GMI; MSAM where council is the infrastructure manager or works 
manager 

s.66(1) power to consent to structure etc GMI; MSAM where council is the coordinating road authority 

s.67(2) function of receiving the name & address of the person 
responsible for distributing the sign or bill 

GMI; MSAM where council is the coordinating road authority 

s.67(3) power to request information GMI; MSAM. 
CSC 

where council is the coordinating road authority 

s.68(2) power to request information GMI; MSAM; 
CSC 

where council is the coordinating road authority 

s.71(3) power to appoint an authorised officer GMI; MSAM  

s.72 duty to issue an identity card to each authorised officer GMI; MSAM  

s.85 function of receiving report from authorised officer GMI; MSAM. 
CSC 

 

s.86 duty to keep register re section 85 matters GMI; MSAM. 
CSC 

 

s.87(1) function of receiving complaints GMI; MSAM. 
CSC 
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s.87(2) duty to investigate complaint and provide report GMI; MSAM. 
CSC 

 

s.112(2) power to recover damages in court GMI; MSAM. 
CSC 

 

s.116 power to cause or carry out inspection GMI; MSAM. 
CSC 

 

s.119(2) function of consulting with VicRoads GMI; MSAM  

s.120(1) power to exercise road management functions on an arterial 
road (with the consent of VicRoads) 

GMI; MSAM  

s.120(2) duty to seek consent of VicRoads to exercise road 
management functions before exercising power in section 
120(1) 

GMI; MSAM  

s.121(1) power to enter into an agreement in respect of works GMI; MSAM  

s.122(1) power to charge and recover fees GMI; MSAM  

s.123(1) power to charge for any service GMI; MSAM  

Schedule 2 
Clause 2(1) 

power to make a decision in respect of controlled access 
roads  

GMI; MSAM  

Schedule 2 
Clause 3(1) 

duty to make policy about controlled access roads GMI; MSAM  
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Schedule 2 
Clause 3(2) 

power to amend, revoke or substitute policy about controlled 
access roads 

GMI; MSAM  

Schedule 2 
Clause 4 

function of receiving details of proposal from VicRoads GMI; MSAM  

Schedule 2 
Clause 5 

duty to publish notice of declaration GMI; MSAM  

Schedule 7, 
Clause 7(1) 

duty to give notice to relevant coordinating road authority of 
proposed installation of non-road infrastructure or related 
works on a road reserve 

GMI; MSAM where council is the infrastructure manager or works 
manager 

Schedule 7, 
Clause 8(1) 

duty to give notice to any other infrastructure manager or 
works manager responsible for any non-road infrastructure in 
the area, that could be affected by any proposed installation 
of infrastructure or related works on a road or road reserve of 
any road 

GMI; MSAM where council is the infrastructure manager or works 
manager 

Schedule 7, 
Clause 9(1) 

duty to comply with request for information from a 
coordinating road authority, an infrastructure manager or a 
works manager responsible for existing or proposed 
infrastructure in relation to the location of any  non-road 
infrastructure and technical advice or assistance in conduct of 
works  

GMI; MSAM where council is the infrastructure manager or works 
manager responsible for non-road infrastructure 

Schedule 7, 
Clause 9(2) 

duty to give information to another infrastructure manager or 
works manager where becomes aware any infrastructure or 
works are not in the location shown on records, appear to be 
in an unsafe condition or appear to need maintenance 

GMI; MSAM where council is the infrastructure manager or works 
manager 
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Schedule 7, 
Clause 10(2) 

where Schedule 7 Clause 10(1) applies, duty to, where 
possible, conduct appropriate consultation with persons likely 
to be significantly affected 

GMI; MSAM where council is the infrastructure manager or works 
manager 

Schedule 7 
Clause 12(2) 

power to direct infrastructure manager or works manager to 
conduct reinstatement works 

GMI; MSAM where council is the coordinating road authority 

Schedule 7 
Clause 12(3) 

power to take measures to ensure reinstatement works are 
completed 

GMI; MSAM where council is the coordinating road authority 

Schedule 7 
Clause 12(4) 

duty to ensure that works are conducted by an appropriately 
qualified person 

GMI; MSAM where council is the coordinating road authority 

Schedule 7 
Clause 12(5) 

power to recover costs GMI; MSAM where council is the coordinating road authority 

Schedule 7, 
Clause 13(1) 

duty to notify relevant coordinating road authority within 7 
days that works have been completed, subject to Schedule 7, 
Clause 13(2)  

GMI; MSAM where council is the works manager 

Schedule 7 
Clause 13(2) 

power to vary notice period GMI; MSAM where council is the coordinating road authority 

Schedule 7, 
Clause 13(3) 

duty to ensure works manager has complied with obligation to 
give notice under Schedule 7, Clause 13(1) 

GMI; MSAM where council is the infrastructure manager 

Schedule 7 
Clause 16(1) 

power to consent to proposed works GMI; MSAM where council is the coordinating road authority 

Schedule 7 
Clause 16(4) 

duty to consult  GMI; MSAM where council is the coordinating road authority, 
responsible authority or infrastructure manager 
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ROAD MANAGEMENT ACT 2004 

Column 1 Column 2 Column 3 Column 4 

PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS 

Schedule 7 
Clause 16(5) 

power to consent to proposed works GMI; MSAM where council is the coordinating road authority 

Schedule 7 
Clause 16(6) 

power to set reasonable conditions on consent GMI; MSAM where council is the coordinating road authority 

Schedule 7 
Clause 16(8) 

power to include consents and conditions GMI; MSAM where council is the coordinating road authority 

Schedule 7 
Clause 17(2) 

power to refuse to give consent and duty to give reasons for 
refusal 

GMI; MSAM where council is the coordinating road authority 

Schedule 7 
Clause 18(1) 

power to enter into an agreement GMI; MSAM where council is the coordinating road authority 

Schedule 7 
Clause 19(1) 

power to give notice requiring rectification of works GMI; MSAM where council is the coordinating road authority 

Schedule 7 
Clause 19(2) 
& (3) 

power to conduct the rectification works or engage a person 
to conduct the rectification works and power to recover costs 
incurred 

GMI; MSAM where council is the coordinating road authority 

Schedule 7 
Clause 20(1) 

power to require removal, relocation, replacement or upgrade 
of existing non-road infrastructure 

GMI; MSAM where council is the coordinating road authority 

Schedule 7A 
Clause 2 

power to cause street lights to be installed on roads 

 

GMI; MSAM power of responsible road authority where it is the 
coordinating road authority or responsible road authority 
in respect of the road 
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ROAD MANAGEMENT ACT 2004 

Column 1 Column 2 Column 3 Column 4 

PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS 

Schedule 7A 
Clause 
3(1)(d)  

duty to pay installation and operation costs of street lighting  - 
where road is not an arterial road 

GMI; MSAM where council is the responsible road authority 

Schedule 7A 
Clause 
3(1)(e) 

duty to pay installation and operation costs of street lighting – 
where road is a service road on an arterial road and adjacent 
areas 

GMI; MSAM where council is the responsible road authority 

Schedule 7A 
Clause 
(3)(1)(f),  

duty to pay installation and percentage of operation costs of 
street lighting – for arterial roads in accordance with clauses 
3(2) and 4 

GMI; MSAM duty of council as responsible road authority that installed 
the light (re: installation costs) and where council is 
relevant municipal council (re: operating costs) 
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CEMETERIES AND CREMATORIA REGULATIONS 2005 
[##These provisions apply to Councils appointed as a cemetery trust under section 5 of the Cemeteries and Crematoria Act 2003, and also apply to 
Councils appointed to manage a public cemetery under section 8(1)(a)(ii) as though it were a cemetery trust (see section 53) 

Column 1 Column 2 Column 3 Column 4 

PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS 

r.17 power to inspect any coffin, container or other 
receptacle if satisfied of the matters in paragraphs (a) 
and (b)  

GMCS; MSAM  

r.18(1) power to remove any fittings on any coffin, container or 
other receptacle if the fittings may impede the 
cremation process or damage the cremator 

Not applicable  

r.18(2) duty to ensure any fittings removed of are disposed in 
an appropriate manner 

Not applicable  

r.19 power to dispose of any metal substance or non-human 
substance recovered from a cremator 

Not applicable  

r.20(2) power to release cremated human remains to certain 
persons 

Not applicable Subject to any order of a court 

r.21(1) duty to make cremated human remains available for 
collection within 2 working days after the cremation 

Not applicable  

r.21(2) duty to hold cremated human remains for at least 12 
months from the date of cremation 

Not applicable  

r.21(3) power to dispose of cremated human remains if no 
person gives a direction within 12 months of the date of 
cremation 

Not applicable  
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CEMETERIES AND CREMATORIA REGULATIONS 2005 
[##These provisions apply to Councils appointed as a cemetery trust under section 5 of the Cemeteries and Crematoria Act 2003, and also apply to 
Councils appointed to manage a public cemetery under section 8(1)(a)(ii) as though it were a cemetery trust (see section 53) 

Column 1 Column 2 Column 3 Column 4 

PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS 

r.21(4) duty to take reasonable steps notify relevant people of 
intention to dispose of remains at expiry of 12 month 
period 

Not applicable  

r.22 duty to ensure a mausoleum is constructed in 
accordance with paragraphs (a)-(d) 

Not applicable  

r.26 duty to provide statement that alternative vendors or 
supplier of monuments exist 

GMCS; MSAM  

r.36 power to approve certain activities under the 
Regulations if satisfied of regulation (1)(a)-(c) 

GMCS; MSAM  

r.38(2) power to approve a person to drive, ride or use a 
vehicle on any surface other than a road, track or 
parking area 

GMCS; MSAM  

Schedule 6, clause 
4 

power to approve the carrying out of an activity referred 
to in rules 8, 16, 17 and 18 of Schedule 6 

GMCS; MSAM  

Schedule 6, clause 
5(1) 

duty to display the hours during which pedestrian 
access is available to the cemetery 

GMI; MSPD  

Schedule 6, clause 
5(2) 

duty to notify the Secretary of, (a) the hours during 
which pedestrian access is available to the cemetery; 
and (b) any changes to those hours 

GMCS; MSAM; GMI; 
MP; MSPD 

 

Schedule 6, clause 
6(1) 

power to give directions regarding the manner in which 
a funeral is to be conducted 

GMCS; MSAM  
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CEMETERIES AND CREMATORIA REGULATIONS 2005 
[##These provisions apply to Councils appointed as a cemetery trust under section 5 of the Cemeteries and Crematoria Act 2003, and also apply to 
Councils appointed to manage a public cemetery under section 8(1)(a)(ii) as though it were a cemetery trust (see section 53) 

Column 1 Column 2 Column 3 Column 4 

PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS 

Schedule 6, clause 
7(1) 

power to give directions regarding the dressing of 
places of interment and memorials 

GMCS; MSAM  

Schedule 6, clause 
11(1) 

power to remove objects from a memorial or place of 
interment 

GMCS; MSAM. GMI, 
MP, MSPD 

 

Schedule 6, clause 
11(2) 

duty to ensure objects removed under sub rule (1) are 
disposed of in an appropriate manner 

GMCS; MSAM; GMI; 
MP; MSPD 

 

Schedule 6, clause 
12 

power to inspect any work being carried out on 
memorials, places of interment and buildings for 
ceremonies 

GMCS; MSAM; GM;, 
MP; MSPD 

 

Schedule 6, clause 
14 

power to approve an animal to enter into or remain in a 
cemetery 

GMCS; MSAM; GMI; 
MP; MSPD 
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PLANNING AND ENVIRONMENT REGULATIONS 2005 

Column 1 Column 2 Column 3 Column 4 

PROVISION THING DELEGATED DELEGATE CONDITIONS AND LIMITATIONS 

r.6 duty of responsible authority to provide copy of matter 
considered under section 60(1A)(g) for inspection free of 
charge 

MP; PC; SP, 
PLO; SO; PAO 

 

r. 8 function of receiving notice, under section 19(1)(c) of the Act, 
from a planning authority of its preparation of an amendment 
to a planning scheme 

MP where Council is not the planning authority and the 
amendment affects land within Council's municipal 
district; or  

where the amendment will amend the planning scheme 
to designate Council as an acquiring authority.  

r.22 power of responsible authority to require verification of 
information (by statutory declaration or other written 
confirmation satisfactory to the responsible authority) in 
application for permit or to amend a permit or any information 
provided under section 54 of the Act 

MP; PC; SP; 
PLO; SO 

 

r.40 function of receiving notice under section 96C(1)(c) of the Act 
from a planning authority of its preparation of an amendment 
to a planning scheme 

MP where Council is not the planning authority and the 
amendment affects land within Council's municipal 
district; or  

where the amendment will amend the planning scheme 
to designate Council as an acquiring authority. 

r.55 duty of responsible authority to tell Registrar of Titles under 
section 183 of the Act of the cancellation or amendment of an 
agreement 

MP  

 

S6. Instrument of Delegation – Members of Staff  June 2015 Update 
 page 66 147



 
 

PLANNING AND ENVIRONMENT (FEES) FURTHER INTERIM REGULATIONS 2014 
Note: these Regulations expire on 16 October 2015 

Column 1 Column 2 Column 3 Column 4 

PROVISION THING DELEGATED DELEGATE CONDITIONS AND LIMITATIONS 

r.16 power to waive or rebate a fee other than a fee relating to an 
amendment to a planning scheme 

MP  

r.17 power to waive or rebate a fee relating to an amendment of a 
planning  scheme 

MP  

r.18 duty to record matters taken into account and which formed 
the basis of a decision to waive or rebate a fee under r.16 or 
17 

MP  
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RESIDENTIAL TENANCIES (CARAVAN PARKS AND MOVABLE DWELLINGS REGISTRATION AND STANDARDS)  REGULATIONS 2010  

Column 1 Column 2 Column 3 Column 4 

PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS 

r.7 function of entering into a written agreement with a caravan 
park owner  

MP; EHC; EHO  

r.11 function of receiving application for registration MP; EHC; EHO  

r.13(1)  duty to grant the registration if  satisfied that the caravan park 
complies with these regulations 

MP; EHC; EHO  

r.13(2) duty to renew the registration if satisfied that the caravan park 
complies with these regulations 

MP; EHC; EHO  

r.13(2) power to refuse to renew the registration if not satisfied that 
the caravan park complies with these regulations 

MP; EHC; EHO  

r.13(4) & (5) duty to issue certificate of registration MP; EHC; EHO  

r.15(1) function of receiving notice of transfer of ownership MP; EHC; EHO  

r.15(3) power to determine where notice of transfer is displayed MP; EHC; EHO  

r.16(1) duty to transfer registration to new caravan park owner MP; EHC; EHO  

r.16(2) duty to issue a certificate of transfer of registration MP; EHC; EHO  

r.17(1) power to determine the fee to accompany applications for 
registration or applications for renewal of registration 

MP; EHC; EHO  

r.18 duty to keep register of caravan parks  MP; EHC; EHO  
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RESIDENTIAL TENANCIES (CARAVAN PARKS AND MOVABLE DWELLINGS REGISTRATION AND STANDARDS)  REGULATIONS 2010  

Column 1 Column 2 Column 3 Column 4 

PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS 

r.19(4) power to determine where the emergency contact person's 
details are displayed 

MP; EHC; EHO  

r.19(6) power to determine where certain information is displayed MP; EHC; EHO  

r.22A(1) duty to notify a caravan park owner of the relevant emergency 
services agencies for the caravan park, on the request of the 
caravan park owner 

MP; EHC; EHO  

r.22A(2) duty to consult with relevant emergency services agencies MP; EHC; EHO  

r.23 power to determine places in which caravan park owner must 
display a copy of emergency procedures 

MP; EHC; EHO  

r.24 power to determine places in which caravan park owner must 
display copy of public emergency warnings  

MP; EHC; EHO  

r.25(3)  duty to consult with relevant floodplain management authority  MP; EHC; EHO  

r.26 duty to have regard to any report of the relevant fire authority  MP; EHC; EHO  

r.28(c)  power to approve system for the collection, removal and 
disposal of sewage and waste water from a movable dwelling  

MP; EHC; EHO  

r.39 function of receiving notice of proposed installation of 
unregistrable movable dwelling or rigid annexe  

MP; EHC; EHO  

r.39(b) power to require notice of proposal to install unregistrable 
movable dwelling or rigid annexe  

MP; EHC; EHO  

r.40(4) function of receiving installation certificate MP; EHC; EHO  
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RESIDENTIAL TENANCIES (CARAVAN PARKS AND MOVABLE DWELLINGS REGISTRATION AND STANDARDS)  REGULATIONS 2010  

Column 1 Column 2 Column 3 Column 4 

PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS 

r.42 power to approve use of a non-habitable structure as a 
dwelling or part of a dwelling  

MP; EHC; EHO  

Schedule 3    
clause 4(3) 

power to approve the removal of wheels and axles from 
unregistrable movable dwelling  

MP; EHC; EHO  
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ROAD MANAGEMENT (GENERAL) REGULATIONS 2005  

Column 1 Column 2 Column 3 Column 4 

PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS 

r.301(1) duty to conduct reviews of road management plan  GMI; MSAM  

r.302(2) duty to give notice of review of road management plan GMI; MSAM  

r.302(5)  duty to produce written report of review of road management 
plan and make report available  

GMI; MSAM  

r.303 duty to give notice of amendment which relates to standard of 
construction, inspection, maintenance or repair under section 
41 of the Act 

GMI; MSAM  

r.306(2) duty to record on road management plan the substance and 
date of effect of amendment 

GMI; MSAM  

r.501(1) power to issue permit GMI; MSAM where council is the coordinating road authority 

r.501(4) power to charge fee for issuing permit under regulation 501(1) GMI; MSAM where council is the coordinating road authority 

r.503(1) power to give written consent to person to drive on road a 
vehicle which is likely to cause damage to road 

GMI; MSAM where council is the coordinating road authority 

r.508(3) power to make submission to Tribunal GMI; MSAM; 
CSC 

where council is the coordinating road authority 

r.509(1) power to remove objects, refuse, rubbish or other material 
deposited or left on road 

GMI; MSAM; 
CSC 

where council is the responsible road authority 

r.509(2) power to sell or destroy things removed from road or part of 
road (after first complying with regulation 509(3) 

GMI; MSAM; 
CSC 

where council is the responsible road authority 

S6. Instrument of Delegation – Members of Staff  June 2015 Update 
 page 71 152



 
ROAD MANAGEMENT (GENERAL) REGULATIONS 2005  

Column 1 Column 2 Column 3 Column 4 

PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS 

r.509(4) power to recover in the Magistrates' Court, expenses from 
person responsible 

GMI; MSAM; 
CSC 
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ROAD MANAGEMENT (WORKS AND INFRASTRUCTURE) REGULATIONS 2005 

Column 1 Column 2 Column 3 Column 4 

PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS 

r.10 power to exempt a person from requirement under clause 
13(1) of Schedule 7 to the Act to give notice as to the 
completion of those works 

GMI; MSAM where council is the coordinating road authority and 
where consent given under section 63(1) of the Act 

r.18(2) power to waive whole or part of fee in certain circumstances GMI; MSAM where council is the coordinating road authority 
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11.8. APPLICATION FOR APPROVAL TO OPERATE B-DOUBLE AND HIGHER MASS 
LIMIT VEHICLES ON LOCAL COUNCIL ROADS 

GENERAL MANAGER INFRASTRUCTURE 

In providing this advice to Council as the Project Engineer - Development, I Inoka 
Sanjeewanie have no interests to disclose in this report. 

PURPOSE 

The purpose of this report is for Council to consider an application for consent to use 
B-Double and/or Higher Mass Limit (HML) vehicles on local Council roads. 

BACKGROUND 

The following new referral for consent to use Short Combination vehicles at HML on 
local Council roads has been received from the National Heavy Vehicle Regulator 
(NHVR). 

Table 11.8.1 

Ref Organisation Vehicles Roads Load 
Type 

Time Frame 
as per 
Application 

No of 
Trips 
(approx) 

40318 Venmoore 
Pty Ltd 

HML Burma Track, 
Telegraph Road, 
Cemetery Road,  

Cabbage Tree Rd, 
Codes Forest 
Road,  

King Street, Alfred 
Street, Bridge 
Street, Frenchmans 
Road, Smokeytown 
Road, Spring Gully 
Road,  Mosquito 
Road,  

Bald Hills Road, 
Ascot-Creswick 
Road, Reed Street, 
Luttet Street, 
Temple Road, 
Pollards Lane,  

Water Street, 
Moore Street, Lees 
Street, 
Brackenbury Road, 
St Georges Lake 
Road. 

Logs 26/05/2015 – 
25/06/2018 

10 per 
week 
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ISSUE/DISCUSSION 

Council officers have assessed the applications considering the following: 

• Community Safety 
• Local Amenity 
• Physical Limitations of the network 
• Economic benefits 
• Alternative access 
• Cost implications to Council. 

The results of the assessment are provided below along with any recommended 
conditions to be applied to any consent granted by Council 

NEW REQUEST 

Venmoore Pty Ltd (Request Number 40318) 

Venmoore Pty Ltd requests Council consent to use local roads as shown in Table 
11.18.1 and shown below for Short Combination vehicles at HML to transport forestry 
logs. 

Cemetery Road, Burma Track & Telegraph Road 
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Cabbage Tree Road & Codes Forest Road 

 

King Street, Alfred Street, Bridge Street, Frenchmans Road, Smokeytown Road, Spring Gully 

Road, Mosquito Road 
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Bald Hills Road, Ascot-Creswick Road, Luttet Street, Reed Street, Temple Road, Pollards 

Lane  

 
Water Street, Moore Street, Lees Street, Brackenbury Road, St Georges Lake Road,  

 

Venmoore Pty Ltd currently holds a permit to operate B-Doubles at HML on some 
local roads in the area. This is a new request to use Short Combination vehicles at 
HML. 

Venmoore Pty Ltd sought approval for Reed Street, part of the Ascot-Creswick Road 
and Luttet Street (from Pollards Lane to Reed Street) and part of Bald Hills Road 
(from Elizabeth Road to Reed Street). These sections are not recommended for 
approval as they comprise an additional route that is undesirable through a built up 
area when an approved alternative is available to Gillies Road. 

All other roads have been assessed as suitable for access by HML Vehicles  

It is recommended that Council approves Venmoore Pty Ltd to use Short 
Combination vehicles at HML on listed local roads, except Reed Street, Part of the 
Ascot-Creswick Road and Luttet Street (from Pollards Lane to Reed Street) and part 
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of Bald Hills Road (from Elizabeth Road to Reed Street) as per application subject to 
the following conditions: 

• Must not travel on a road, bridge or structure if it would exceed any sign 
posted mass or dimension limit 

• It is the responsibility of the permit holder to pay attention to: 
o Overhead cables 
o Overhanging trees 
o Steep inclines/declines, tight corners and narrow roads. 

• Must not trim or remove any trees without all approvals being obtained 

• Hours of Operation shall be 7:00am to 6:00pm. 

• The use of compression brakes is to be avoided. 

COUNCIL PLAN/LEGISLATIVE COMPLIANCE 

Council Plan 2013:2017: 

Strategic Objective – Sustainable Environment and a Vibrant Economy 

Key Strategic Activity: 

12. Support and develop existing businesses within Hepburn Shire and continue 
to explore opportunities to diversify Hepburn Shire’s Economic base. 

FINANCIAL IMPLICATIONS 

There are no expected financial implications of granting approval to above operator 
to use heavy vehicles on subject Council maintained roads. 

RISK IMPLICATIONS 

There are no expected risk implications of granting approval to above operators to 
use heavy vehicles on subject Council maintained roads. 

ENVIRONMENTAL/SOCIAL/ECONOMIC IMPLICATIONS 

There are expected to be economic benefits for local business and economic 
development through the granting of consent for access.  

COMMUNITY AND STAKEHOLDER ENGAGEMENT 

No external engagement was undertaken in relation to this request.  Relevant 
internal roads and natural resource management staff have been involved in 
assessing these requests. 
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CONCLUSION 

Council has received a permit referral from the National Heavy Vehicle Regulator for 
consent to operate HML vehicles on Council maintained local roads. 

Following a review of the referral, conditional consent is recommended for the 
operator as detailed, with the exception of certain roads in Creswick. 

OFFICER’S RECOMMENDATION 

That Council: 

11.8.1. Approves Venmoore Pty Ltd to use Short Combination vehicles at HML on 
Cemetery Road, Burma Road, Telegraph Road, Cabbage Tree Road, Codes 
Forest Road, King Street, Alfred Street, Bridge Street, Smokeytown Road, 
Spring Gully Road, Mosquito Road, part of Bald Hills Road (from Gillies 
Road to Elizabeth Road), part of Ascot-Creswick Road (from Gillies Road to 
Pollards Lane), Temple Road, Pollards Road, Water Street, Moore Street, 
Lees Street, Brackenbury Road and St Georges Lake Road, for a period of 
three years commencing 23 June 2015 and expiring on 22 June 2018, 
subject to the following conditions: 

• Must not travel on a road, bridge or structure if it would exceed any 
sign posted mass or dimension limit. 

• It is the responsibility of the permit holder to pay attention to: 
o Overhead cables 

o Overhanging trees 

o Steep inclines/declines, tight corners and narrow roads. 

• Must not trim or remove any trees without all approvals being 
obtained. 

• Hours of Operation shall be 7:00am to 6:00pm. 

• The use of compression brakes is to be avoided in residential areas. 

11.8.2. Does not approve Venmoore Pty Ltd to use Short Combination vehicles at 
HML on Reed Street, part of Ascot-Creswick Road and Luttet Street (from 
Pollards Lane to Reed Street) and part of Bald Hills Road (from Elizabeth 
Road to Reed Street). 
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MOTION 

That Council: 

11.8.1. Approves Venmoore Pty Ltd to use Short Combination vehicles at HML on 
Cemetery Road, Burma Road, Telegraph Road, Cabbage Tree Road, 
Codes Forest Road, King Street, Alfred Street, Bridge Street, Smokeytown 
Road, Spring Gully Road, Mosquito Road, part of Bald Hills Road (from 
Gillies Road to Elizabeth Road), part of Ascot-Creswick Road (from Gillies 
Road to Pollards Lane), Temple Road, Pollards Road, Water Street, Moore 
Street, Lees Street, Brackenbury Road and St Georges Lake Road, for a 
period of three years commencing 23 June 2015 and expiring on 22 June 
2018, subject to the following conditions: 

• Must not travel on a road, bridge or structure if it would exceed any 
sign posted mass or dimension limit. 

• It is the responsibility of the permit holder to pay attention to: 

o Overhead cables 
o Overhanging trees 
o Steep inclines/declines, tight corners and narrow roads. 

• Must not trim or remove any trees without all approvals being 
obtained. 

• Hours of Operation shall be 7:00am to 6:00pm. 

• The use of compression brakes is to be avoided in residential 
areas. 

11.8.2. Does not approve Venmoore Pty Ltd to use Short Combination vehicles at 
HML on Reed Street, part of Ascot-Creswick Road and Luttet Street (from 
Pollards Lane to Reed Street) and part of Bald Hills Road (from Elizabeth 
Road to Reed Street). 

Moved: Councillor Pierre Niclas 
Seconded: Councillor Greg May 
Carried. 
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11.9. LIABILITY MUTUAL INSURANCE SCHEME (PUBLIC AND PRODUCTS LIABILITY 
INSURANCE AND PROFESSIONAL INDEMNITY INSURANCE) RENEWAL 2015-
2016 

GENERAL MANAGER INFRASTRUCTURE 

In providing this advice to Council as the Manager Strategic Asset Management, I 
Steve Millard have no interests to disclose in this report. 

PURPOSE 

The purpose of this report is for Council to approve the renewal of Council’s Liability 
Mutual Insurance for 2015-2016 through MAV Insurance.  

BACKGROUND 

Under section 76A of the Local Government Act 1989 (‘Act’), Council is required to 
hold both public and products liability insurance and professional indemnity 
insurance.  Council complies with this requirement by participating in the Liability 
Mutual Insurance Scheme approved by the Minister for Local Government (section 
76A (2) of the Act) administered by MAV Insurance. 

Broadly, these insurances cover Council in the event of claims by third parties for 
injury (including death), damages or other losses that may be suffered as a result of 
Council’s negligence or breach of its duty of care.  

ISSUE/DISCUSSION 

Council has received a Renewal Proposal from MAV Insurance for 2015-2016.  
Proposal documentation has been completed and returned to MAV Insurance in 
order to determine premiums. 

Under the Scheme, all participating councils are covered for $400m public and 
products liability and $300m for professional indemnity. 

COUNCIL PLAN/LEGISLATIVE COMPLIANCE 

As the Minister for Local Government has approved participation by Victorian 
councils in a mutual liability scheme, Council is not required to tender for this service 
under section 186 of the Act even though the premium is likely to exceed $150,000. 

FINANCIAL IMPLICATIONS 

The premium for these classes of insurance for 2015-2016 has not yet been 
determined by MAV Insurance.  However, verbal advice received from MAV 
Insurance indicates that Council’s anticipated premium increase over its 2014-2015 
premium will be 3-5% which will equate to an annual premium for 2015-2016 of 
between $164,760 to $167,960 (excluding GST). 
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RISK IMPLICATIONS 

Insurance is considered to be essential for the prudent management of Council’s 
affairs and is a primary control in relation to the mitigation of many risk items on 
Council’s Risk Register. 

Major claims under these classes of insurance may run to several millions of dollars. 

ENVIRONMENTAL/SOCIAL/ECONOMIC IMPLICATIONS 

No environmental/social/economic implications noted. 

COMMUNITY AND STAKEHOLDER ENGAGEMENT 

No community or stakeholder engagement required nor undertaken. 

CONCLUSION 

It is a statutory requirement for all Victorian councils to take out and maintain public 
and products liability insurance and professional indemnity insurance in order to 
protect the financial interests of the community. 

OFFICER’S RECOMMENDATION 

That Council resolves to authorise the Chief Executive Officer to:  

11.9.1. Place Council’s public and products insurance and public liability insurance 
with MAV Insurance for the period 2015-2016; and 

11.9.2. Approve payment of the premium for public and products liability insurance 
and professional indemnity insurance for 2015-2016. 
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MOTION 

That Council resolves to authorise the Chief Executive Officer to:  

11.9.1. Place Council’s public and products insurance and public liability insurance 
with MAV Insurance for the period 2015-2016; and 

11.9.2. Approve the payment of the final premium for public and products liability 
insurance and professional indemnity insurance for 2015-2016 to the order of 
$167,960 (excluding GST) or for the premium set before 30 June 2015. 

11.9.3. Immediately inform Council should the final premium payable exceed the 
expected level. 

Moved: Councillor Bill McClenaghan 
Seconded: Councillor Don Henderson 
Carried. 
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11.10. REVIEW OF PROCUREMENT POLICY 

GENERAL MANAGER CORPORATE SERVICES 

In providing this advice to Council as the Manager Finance and Information 
Technology, I Trafford Thompson have no interests to disclose in this report.  

PURPOSE 

The purpose of this report is to recommend that Council adopts the updated Council 
Policy 46 – Procurement Policy. 

BACKGROUND 

Section 186A of the Local Government Act, 1989 requires Council to prepare and 
approve a procurement policy.  Subsection 186A (7) requires Council, at least once in 
each financial year, to review the current procurement policy and may, in accordance 
with this section, amend the procurement policy.  This section of the Act defines 
procurement policy to mean the principles, processes and procedures that will apply 
to all purchases of goods, services and works by Council. 

ISSUE/DISCUSSION 

The Procurement Policy has been reviewed taking into consideration requirements of 
the Act and Model Procurement Policy as prepared by the Municipal Association of 
Victoria.   

Changes have been made to facilitate the best value principles by reducing the 
purchasing thresholds that require multiple quotations.  The required number of 
quotations has now been annotated as a minimum requirement.  The threshold of 
requiring three written quotations has now been reduced to $10,000 from $25,000, 
including GST. An additional threshold requiring two written quotations has been 
established for purchases between $5,000 and $10,000.  Purchases between $1,000 
and $5,000 require a minimum of one written quotation.  Purchasing delegation 
thresholds have now been included within the policy to apply a consistent delegation 
for similar staff positions across Council.  These delegations are enacted through the 
CEO's Instrument of Delegation to Staff for Purchasing. 

Purchases can be made directly with one panel supplier when the full cost of the 
purchase order can be determined, e.g. supply of quarry materials, otherwise the 
minimum number of quotations is required.   

Specific references to Expressions of Interest as identified within the Local 
Government Act, 1989 have been included within the Policy under 2.3.1.1 Tenders 
and Expressions of Interest.  In addition, the use of Expressions of Interest for 
purchases under the legislated tender thresholds has been clarified. 
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The requirements for setting the selection criteria and weighting for the evaluation of 
tenders has been reworded to be allow staff to select relevant criteria for each 
purchasing decision.  The example criteria are included as a guide only.  The 
previous sample weighting of criteria has been removed, and the options for 
considering Cost/Value for Money have been explained in more detail. 

The principles of Council Policy 29 – Buy Recycle and Waste Minimisation Policy have 
been incorporated into section 3.3 Sustainability. This will remove the need for a 
separate policy and enable council to rescind Policy 29 (C) – Buy Recycle and Waste 
Minimisation Policy. 

The specified amount of 10% allowance for support of local business has been 
removed.  The policy still identifies Council’s commitment to supporting 
procurement from local businesses in order to build a stronger community and 
allows for local content to be considered in the evaluation criteria, without having a 
specific allowance. 

COUNCIL PLAN / LEGISLATIVE COMPLIANCE 

Section 186A of the Local Government Act, 1989 requires Council to prepare and 
approve a procurement policy.  Subsection 186A (7) requires Council, at least once in 
each financial year, to review the current procurement policy and may, in accordance 
with this section, amend the procurement policy. 

FINANCIAL IMPLICATIONS 

The revised Procurement Policy provides support to Council's objective to obtain 
value for money in purchasing activities. 

RISK IMPLICATIONS 

The Procurement Policy is a key control in managing purchasing risks for Council.   

ENVIRONMENTAL / SOCIAL / ECONOMIC IMPLICATIONS 

The Procurement Policy provides a mechanism for considering environmental and 
social implications through the use of questionnaire templates which may be used 
when seeking expressions of interest or evaluating tenders. Economic implications 
are addressed by providing suppliers a fair opportunity to compete for work with 
Council. 

COMMUNITY AND STAKEHOLDER ENGAGEMENT 

As per the Hepburn Shire Community Engagement Framework, Level 1 Community 
engagement will be undertaken.  The policy will be made available to the public via 
the minutes published on the Council’s website.  The Policy will also be available for 
inspection on Council’s website and in its offices. 
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CONCLUSION 

The revised Procurement Policy strengthens Council's focus on obtaining Best Value 
for rate-payers in all purchasing decisions and supports Council in purchasing goods, 
services and works in a fair and transparent manner.  

OFFICER’S RECOMMENDATION 

That Council: 

11.10.1. Adopts Policy 46 – Procurement Policy – June 2015 and makes it available 
for public inspection on Council’s website and at Council’s offices. 

11.10.2. Rescinds Policy 29 – Buy Recycle and Waste Minimisation Policy and 
removes it from Council’s website. 

 

MOTION 

That Council: 

11.10.1. Adopts Policy 46 – Procurement Policy – June 2015 and makes it available 
for public inspection on Council’s website and at Council’s offices. 

11.10.2. Rescinds Policy 29 – Buy Recycle and Waste Minimisation Policy and 
removes it from Council’s website. 

Moved: Councillor Sebastian Klein 
Seconded: Councillor Neil Newitt 
Carried. 
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ATTACHMENT 9 - POLICY 46 (C) – PROCUREMENT POLICY 
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11.11. MELBOURNE CUP PUBLIC HOLIDAY ARRANGEMENTS IN HEPBURN SHIRE 

GENERAL MANAGER CORPORATE SERVICES 

In providing this advice to Council as the General Manager Corporate Services, I 
Grant Schuster have no interests to disclose in this report.  

PURPOSE 

This purpose of this report is for Council to consider the arrangements for the 2015 
and 2016 Melbourne Cup Public Holidays.  Council is requested to consider the 
substitution of the Melbourne Cup Day Public Holiday with the Ballarat Show Day for 
the townships and surrounding localities of Clunes, Creswick, Smeaton and Newlyn. 

BACKGROUND 

In 2011, the State Government amended the Public Holidays Act 1993 to restore to 
regional Councils the ability and flexibility to make the public holiday arrangements 
that best suit their local communities in lieu of Melbourne Cup Day. 

A public holiday has been declared by Ballarat City Council for the 2015 Ballarat 
Show on Friday 13 November 2015. The date for 2016 has not been declared at the 
time of preparing this report. 

To streamline the process for the Melbourne Cup Public Holiday, it is proposed to 
seek Council approval for 2015 and 2016 simultaneously to coincide with the current 
Council’s term. 

ISSUE/DISCUSSION 

From  2011 – 2014, the Hepburn Shire substituted the Melbourne Cup Public Holiday 
with the Ballarat Show Day for the townships and surrounding localities of Clunes, 
Creswick, Smeaton and Newlyn. 

Anecdotal feedback received indicates that the Ballarat Show Day Public Holiday 
worked well for the townships and localities in this part of the Shire coinciding with 
the closure of local schools observing the same holiday.   

Council is required to notify The Hon Adem Somyurek MLC, Minister for Small 
Business, Innovation and Trade of its intention to make any alternative local public 
holiday arrangements in lieu of Melbourne Cup Day 

COUNCIL PLAN/LEGISLATIVE COMPLIANCE 

In accordance with the Public Holidays Act 1993, Council is required to request the 
Minister to make a declaration of its non metropolitan Melbourne Cup Public Holiday 
arrangements specifying: 
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• The area or areas in the municipality subject to the proposed substitute
arrangements;

• The nominated day or two half-days in lieu of Melbourne Cup Day; and
• The reasons for the request.

FINANCIAL IMPLICATIONS 

Costs associated with advertising Council’s 2015 and 2016 Melbourne Cup Public 
Holiday arrangements are minimal. 

Hepburn Shire Council Staff based in Creswick and Clunes have observed Ballarat 
Show Day from 2011 – 2014 with no significant implications for the organisation. 

Melbourne Cup Day or substitute holiday attracts the standard public holiday penalty 
rates for Council and business. 

RISK IMPLICATIONS 

There are no significant risks associated with Council choosing to substitute the 
Melbourne Cup Public Holiday with Ballarat Show Day. 

Part-Shire holiday arrangements provide continuity of Council services to the 
community with minimal disruption. 

ENVIRONMENTAL/SOCIAL/ECONOMIC IMPLICATIONS 

None identified. 

COMMUNITY AND STAKEHOLDER ENGAGEMENT 

Council’s decision will be advertised in The Advocate, The Courier Ballarat and 
Maryborough newspapers, on Council’s website and on its Facebook page. 

CONCLUSION 

Part-Shire holiday arrangements have been well received in Hepburn Shire over the 
past five years with little impact.  It seems reasonable that Council continues with this 
practice in 2015 and 2016. 
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OFFICER’S RECOMMENDATION 

That Council 

11.11.1 Substitutes the 2015 Melbourne Cup Public Holiday with the 2015 Ballarat 
Show Day on Fri 13 November 2015 for the townships and surrounding 
localities of Clunes, Creswick, Smeaton and Newlyn within Hepburn Shire. 

11.11.2 Substitutes the 2016 Melbourne Cup Public Holiday with the 2016 Ballarat 
Show Day (date to be declared) for the townships and surrounding 
localities of Clunes, Creswick, Smeaton and Newlyn within Hepburn Shire. 

11.11.3 Writes to the Minister for Small Business, Innovation and Trade, requesting 
that the Minister makes a declaration to substitute the 2015 Melbourne 
Cup Public Holiday with the 2015 Ballarat Show Day on Friday 13 
November 2015 for the townships and surrounding localities of Clunes, 
Creswick, Smeaton and Newlyn within Hepburn Shire.  

11.11.4 Writes to the Minister for Small Business, Innovation and Trade, requesting 
that the Minister makes a declaration to substitute the 2016 Melbourne 
Cup Public Holiday with the 2016 Ballarat Show Day, when the date for 
2016 has been declared, for the townships and surrounding localities of 
Clunes, Creswick, Smeaton and Newlyn within Hepburn Shire.  
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MOTION 

That Council 

11.11.1. Substitutes the 2015 Melbourne Cup Public Holiday with the 2015 Ballarat 
Show Day on Fri 13 November 2015 for the townships and surrounding 
localities of Clunes, Creswick, Smeaton and Newlyn within Hepburn Shire. 

11.11.2. Substitutes the 2016 Melbourne Cup Public Holiday with the 2016 Ballarat 
Show Day (date to be declared) for the townships and surrounding localities 
of Clunes, Creswick, Smeaton and Newlyn within Hepburn Shire. 

11.11.3. Writes to the Minister for Small Business, Innovation and Trade, requesting 
that the Minister makes a declaration to substitute the 2015 Melbourne Cup 
Public Holiday with the 2015 Ballarat Show Day on Friday 13 November 2015 
for the townships and surrounding localities of Clunes, Creswick, Smeaton 
and Newlyn within Hepburn Shire.  

11.11.4. Writes to the Minister for Small Business, Innovation and Trade, requesting 
that the Minister makes a declaration to substitute the 2016 Melbourne Cup 
Public Holiday with the 2016 Ballarat Show Day, when the date for 2016 has 
been declared, for the townships and surrounding localities of Clunes, 
Creswick, Smeaton and Newlyn within Hepburn Shire.  

Moved: Councillor Don Henderson 
Seconded: Councillor Sebastian Klein 
Carried. 
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11.12. RECORD OF ASSEMBLIES OF COUNCILLORS – MAY 2015 

GENERAL MANAGER CORPORATE SERVICES 

In providing this advice to Council as the Governance and Corporate Support 
Officer, I Mary Dancuk have no interests to disclose in this report.  

PURPOSE 

The purpose of this report is for Council to receive and note Assemblies of 
Councillors. 

BACKGROUND 

The Local Government Act 1989 defines Assembly of Councillors as 

…a meeting of an advisory committee of the Council, if at least one Councillor is
present, or a planned or scheduled meeting of at least half of the Councillors and 
one member of Council staff which considers matters that are intended or likely to be 
-  
(a) the subject of a decision of the Council; or 

(b) subject to the exercise of a function, duty of power of the Council that has 
been delegated to a person or committee – 

but does not include a meeting of the Council, a special committee of the Council, 
as audit committee established under section 139, a club, association, peak body, 
political party of other organisation. 

ISSUE / DISCUSSION 

The Local Government Act 1989 (as amended) requires the record of an Assembly of 
Councillors to be: 

1. reported at an Ordinary Meeting of the Council; and
2. incorporated in the minutes of that Council Meeting.

For this purpose, the following records of Assemblies of Councillors are reported: 

Assemblies of Councillors 

Date Location Committee Name 

5 May 2015 Council Chamber, Daylesford 
Town Hall 

Councillor Briefing 

11 May 2015 Council Chamber, Daylesford 
Town Hall 

Mineral Springs Reserves 
Advisory Committee 

19 May 2015 Creswick Senior Citizens’ Centre Councillor/CEO Meeting 

19 May 2015 Creswick Senior Citizens’ Centre Pre Council Meeting Briefing 
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Assemblies of Councillors 

Date Location Committee Name 

25 May 2015 Daylesford Senior Citizens’ Room Councilor Briefing 

COUNCIL PLAN / LEGISLATIVE COMPLIANCE 

Local Government Act 1989, section 80A 

FINANCIAL IMPLICATIONS 

Nil 

RISK IMPLICATIONS 

There are implications with regards to Council’s compliance with the Local 
Government Act 1989 (as amended) if written records of Councillor Assemblies are 
not reported to Council. 

ENVIRONMENTAL / SOCIAL / ECONOMIC IMPLICATIONS 

The inclusion of the attached record of Councillor Assemblies in the Council Agenda 
and their availability to the public will increase awareness of the activities of Council 
and could increase community involvement in decision making at Council level. 

COMMUNITY AND STAKEHOLDER ENGAGEMENT 

Using Council’s adopted Community Engagement Framework, International Public 
Participation Consultation, this report presents information via the Council Agenda. 

CONCLUSION 

Information provided for noting. 

OFFICER’S RECOMENDATION 

11.12.1 That Council receives and notes the Records of Assemblies of Councillors 
for the month of May 2015. 
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MOTION 

11.12.1. That Council receives and notes the Records of Assemblies of Councillors 
for the month of May 2015. 

Moved: Councillor Bill McClenaghan 
Seconded: Councillor Neil Newitt 
Carried. 
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ATTACHMENT 10 - RECORDS OF ASSEMBLIES OF COUNCILLORS –    
MAY 2015 
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12. COUNCIL SPECIAL COMMITTEES (SECTION 86)

12.1. MINUTES OF SPECIAL COMMITTEES (SECTION 86) 

GENERAL MANAGER CORPORATE SERVICES 

In providing this advice to Council as the Governance and Corporate Support 
Officer, I Mary Dancuk have no interests to disclose in this report.  

PURPOSE 

The purpose of this report is for Council to note the minutes and recommendations 
from Council’s Special Committees (Section 86). 

BACKGROUND 

Special Committees are established by Council under section 86 of the Local 
Government Act 1989 and their function and responsibilities outlined in an 
Instrument of Delegation.  Under the Instruments of Delegation, special committees 
are required to maintain minutes of meetings held and provide a copy of the minutes 
to Council for review. 

ISSUE/DISCUSSION 

Please see listed below the minutes and other reports of Special Committees, as 
provided by the committees over the past month, for your information: 

• Minutes from the Lee Medlyn Home of Bottles Special Committee –
06/05/2015.

• Minutes from the Glenlyon Recreation Reserve Special Committee –
12/05/2015.

• Minutes from The Warehouse-Clunes Special Committee – 21/05/2015.
• Minutes from the Drummond Hall Special Committee – 29/05/2015.

These minutes have been previously provided to Councillors under a separate cover. 

The following advice has been received by Council and is presented for Council to 
consider: 

COUNCIL PLAN / LEGISLATIVE COMPLIANCE 

Nil 

FINANCIAL IMPLICATIONS 

Nil 
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RISK IMPLICATIONS 

Nil 

ENVIRONMENTAL / SOCIAL / ECONOMIC IMPLICATIONS 

Nil 

COMMUNITY AND STAKEHOLDER ENGAGEMENT 

Members of the community are represented on these committees. 

CONCLUSION 

Minutes and reports have been provided for noting. 

OFFICER’S RECOMMENDATION 

That Council: 

12.1.1. Receives and notes the following minutes of Special Committees (Section 
86) which have been distributed under separate cover: 

• Minutes from the Creswick Museum Special Committee – 5/04/2015. 

• Minutes from the Lee Medlyn Home of Bottles Special Committee – 
06/05/2015. 

• Minutes from the Glenlyon Recreation Reserve Special Committee – 
12/05/2015. 

• Minutes from The Warehouse - Clunes Special Committee – 21/05/2015. 

• Minutes from the Drummond Hall Special Committee – 29/05/2015. 
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MOTION 

That Council: 

12.1.1. Receives and notes the following minutes of Special Committees (Section 
86) which have been distributed under separate cover: 

• Minutes from the Creswick Museum Special Committee – 5/04/2015. 

• Minutes from the Lee Medlyn Home of Bottles Special Committee – 
06/05/2015. 

• Minutes from the Glenlyon Recreation Reserve Special Committee – 
12/05/2015. 

• Minutes from The Warehouse - Clunes Special Committee – 
21/05/2015. 

• Minutes from the Drummond Hall Special Committee – 29/05/2015. 

Moved: Councillor Pierre Niclas 
Seconded: Councillor Greg May 
Carried. 
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13. COUNCIL ADVISORY COMMITTEES 

13.1. MINUTES OF ADVISORY COMMITTEES 

GENERAL MANAGER CORPORATE SERVICES 

In providing this advice to Council as the Governance and Corporate Support 
Officer, I Mary Dancuk have no interests to disclose in this report.  

PURPOSE 

The purpose of this report is for Council to note the minutes received from Council’s 
Advisory Committees. 

BACKGROUND 

Advisory Committees are established by Council and their responsibilities outlined in 
Terms of Reference.  Advisory Committees are required to maintain minutes of 
meetings held and provide a copy of the minutes to Council for review. 

ISSUE/DISCUSSION 

Please see listed below the minutes and other reports from Advisory Committees, as 
provided by the Committees  

• Audit and Risk Advisory Committee – Draft Minutes – 25/05/2015. 

These minutes have been provided to Councillors under separate cover. 

COUNCIL PLAN / LEGISLATIVE COMPLIANCE 

Nil 

FINANCIAL IMPLICATIONS 

Nil 

RISK IMPLICATIONS 

Nil 

ENVIRONMENTAL / SOCIAL / ECONOMIC IMPLICATIONS 

Nil 

COMMUNITY AND STAKEHOLDER ENGAGEMENT 

Members of the community are represented on these committees. 
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CONCLUSION 

Minutes have been provided for noting. 

OFFICER’S RECOMMENDATION 

13.1.1 That Council receives and notes minutes of the following Advisory 
Committees which have been distributed under separate cover: 

• Audit and Risk Advisory Committee – Draft Minutes – 25/05/2015. 

 

MOTION 

13.1.1. That Council receives and notes minutes of the following Advisory 
Committees which have been distributed under separate cover: 

• Audit and Risk Advisory Committee – Draft Minutes – 25/05/2015. 

Moved: Councillor Don Henderson 
Seconded: Councillor Sebastian Klein 
Carried. 
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14. CONFIDENTIAL ITEMS 

14.1. CLOSURE OF MEETING TO MEMBERS OF THE PUBLIC 

That pursuant to the provisions of Section 89(2) of the Local Government Act 1989, 
the meeting be closed to the public in order to consider: 

• (d) Contractual matters; and 
• (h) Any other matter which the Council or special committee considers would 

prejudice the Council or any person. 

RECOMMENDATION 

That the meeting be closed to members of the public under section 89(2) of the 
Local Government Act 1989, specifically the following sub-sections: 

14.1.1. 89(2)(d) Contractual matters 

Contract H615-2015 – Design and Construct Victoria Park, Daylesford 
Community and Sporting Facility; and 

14.1.2. 89(2)(h) Any other matter which the Council or Special Committee 
considers would prejudice the Council or any person 
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MOTION 

That the meeting be closed to members of the public under section 89(2) of the 
Local Government Act 1989, specifically the following sub-sections: 

14.1.1. 89(2)(d) Contractual matters 

Contract H615-2015 – Design and Construct Victoria Park, Daylesford 
Community and Sporting Facility; and 

14.1.2. 89(2)(h) Any other matter which the Council or Special Committee 
considers would prejudice the Council or any person. 

Moved: Councillor Sebastian Klein 
Seconded: Councillor Don Henderson 
Carried. 

 

The Meeting Closed to Members of the Public at 7:19pm. 
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15. RE-OPENING OF MEETING TO PUBLIC 

OFFICER’S RECOMMENDATION 

15.1. That Council, having considered the confidential items, re-opens the Meeting 
to members of the public. 

 

MOTION 

15.1. That Council, having considered the confidential items, re-opens the Meeting 
to members of the public. 

Moved: Councillor Bill McClenaghan 
Seconded: Councillor Don Henderson 
Carried. 

 

The Meeting re-opened to Members of the Public at 7:30pm. 

 

In accordance with Council’s resolution, the following information is provided to the 
public on matters considered during the confidential section of the meeting. 

14.2.1 Awards the Tender for Contract H615-2015 – Design and Construct Victoria 
Park, Daylesford Community and Sporting Facility to Fairbrother Pty Ltd at 
a price of up to $1,488,630 (excluding GST). 

 

 

16. CLOSE OF MEETING 

The Meeting closed at 7:30pm. 
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