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CONDUCTING HYBRID COUNCIL MEETINGS

In the spirit of open, transparent and accountable governance, this meeting will be live-
streamed on Council’s Facebook page. The meeting will also be recorded and made
available on Council’s website as soon as practicable after the meeting.
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Council’s meeting will be conducted tonight in accordance with:
The Local Government Act 2020

The Minister’s Good Practice Guideline MGPG-1: Virtual Meetings
Council’s Governance Rules; and

The Hepburn Shire Council Councillor Code of Conduct.

ACKNOWLEDGEMENT OF TRADITIONAL OWNERS

Hepburn Shire Council acknowledges the Dja Dja Wurrung as the Traditional Owners
of the lands and waters on which we live and work. On these lands, Djaara have
performed age -old ceremonies of celebration, initiation and renewal. We recognise
their resilience through dispossession and it is a testament to their continuing
culture and tradition, which is strong and thriving.

We also acknowledge the neighbouring Traditional Owners, the Wurundjeri to our
South East and the Wadawurrung to our South West and pay our respect to all
Aboriginal peoples, their culture, and lore. We acknowledge their living culture and
the unique role they play in the life of this region.

SAFETY ORIENTATION

Emergency exits and convenience facilities at the venue to be highlighted to
members of the public in attendance.

OPENING OF MEETING
COUNCILLORS PRESENT:
OFFICERS PRESENT:

STATEMENT OF COMMITMENT

“WE THE COUNCILLORS OF HEPBURN SHIRE
DECLARE THAT WE WILL UNDERTAKE ON EVERY OCCASION

TO CARRY OUT OUR DUTIES IN THE BEST INTERESTS OF THE COMMUNITY




AND THAT OUR CONDUCT SHALL MAINTAIN THE STANDARDS OF THE CODE OF
GOOD GOVERNANCE

SO THAT WE MAY FAITHFULLY REPRESENT AND UPHOLD THE TRUST PLACED IN THIS
COUNCIL BY THE PEOPLE OF HEPBURN SHIRE”

4 APOLOGIES

5 DECLARATIONS OF CONFLICTS OF INTEREST
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6 CONFIRMATION OF MINUTES

RECOMMENDATION

That the Minutes of the Ordinary Meeting of Council held on 20 August 2024 and the

Minutes of the Special Meeting of Council held on 3 September 2024 and the Minutes
of the Special Meeting of Council held on 10 September 2024 (as previously circulated
to Councillors) be confirmed.

7 NOTICES OF MOTION

7.1 PUBLIC AVAILABILITY OF THE MAYOR'S DIARY

The Notice of Motion was put forward by Cr Tim Drylie on 2 September 2024.

The Notice was submitted as follows:

OVERVIEW

The purpose of this motion is to promote transparency and accountability by making
the mayor's diary publicly available on a retrospective basis to the residents of
Hepburn Shire Council, while providing Councillors with advance access. The
retrospective availability ensures public insight into the mayor’s engagements while
maintaining necessary security around sensitive or confidential matters.

This motion introduces mechanisms for ensuring omissions are justified and limited
to matters of privacy, security, or legal confidentiality. It is designed to comply with
the Local Government Act 2020, the Victorian Information Privacy Act, and other
relevant legal frameworks.

MOTION AS PROPOSED
That Council:
1. Approves the retrospective public availability of the mayor's Diary:

Endorses the initiative to make the mayor’s diary publicly available on a
retrospective basis, with updates made within 30 days, ensuring that all past
meetings, events, and engagements are accessible to the residents of
Hepburn Shire Council.

2. Establishes a protocol for disclosure:

Directs the Chief Executive Officer (CEQO) to develop and implement a
protocol for the disclosure of the mayor’s diary. This protocol should include:
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a. Advanced access for Councillors to the Mayor's diary, helping them
stay informed about the mayor’s engagements, coordinate their
Council activities, communicate more effectively with the public,
attend relevant events, and be prepared for media inquiries.

b. Regular retrospective updates made within 30 days and displayed on
the Council’s website and other appropriate platforms to ensure the
mayor’s engagements are easily accessible to residents.

c. Clear guidelines on the types of engagements and meetings to be
included in the public version of the diary.

d. A provision that only personal privacy, security-sensitive, or legally
confidential matters can be omitted. These omissions must be
justified, in compliance with the Local Government Act 2020 and the
Privacy and Data Protection Act 2014 (Vic).

e. A periodic review of omissions as part of the Council’s reqular
governance reviews to ensure that transparency is maintained.

3. Public engagement and awareness:

Launches a communication campaign to inform residents about the
availability of the mayor’s diary, and encourage community participation on
past engagements through accessible channels.

4. Legal and compliance review:

Ensures that all diary disclosure protocols and procedures align with the
Local Government Act 2020, the Privacy and Data Protection Act 2014 (Vic),
and any other applicable legal frameworks.

5. Timing:

Requests that these changes be implemented starting from 1 January 2025.
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8 ITEMS OF URGENT BUSINESS
9 COUNCILLOR AND CEO REPORTS

9.1 MAYOR'S REPORT

Councillor Brian Hood, Coliban Ward

9.2  COUNCILLOR REPORTS
Councillor Tessa Halliday, Cameron Ward
Councillor Don Henderson, Creswick Ward
Councillor Tim Drylie, Creswick Ward
Councillor Jen Bray, Birch Ward

Councillor Lesley Hewitt, Birch Ward

RECOMMENDATION

That Council receives and notes the Mayor’s and Councillors’ reports.
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9.3

CHIEF EXECUTIVE OFFICER'S REPORT

The Chief Executive Officer Report informs Council and the community of current
issues, initiatives and projects undertaken across Council.

CHIEF EXECUTIVE OFFICER UPDATE

As you may be aware, local government elections will be held in Victoria during
October 2024.

The Election Period for the 2024 local council elections (previously known as
Caretaker Period) will commence at 12pm noon on Tuesday 17 September and end
at 6pm on Saturday 26 October.

As a result of Council going into Election Period, from 17 September, election period
conventions will be in effect, and you may notice changes to the content on our
website and social media posts. It also means the outgoing Councillors won’t be able
to attend events and meetings.

As this is my last CEO report for this term of Council, I’d like to thank the outgoing
term of Councillors who have tirelessly served the Hepburn community over the past
four years — Cr Brian Hood, Cr Lesley Hewitt, Cr Don Henderson, Cr Tessa Halliday, Cr
Tim Drylie, Cr Jen Bray and Cr Juliet Simpson - it has been a pleasure work alongside
you.

The role of Councillor is a significant responsibility, and early in a Councillor’s term,
they are required to became somewhat of a subject matter expert in all Council
options, Governance rules, planning matters, attending specialised committees as
Council representatives, cultural matters, and many other aspects to assist and
inform their decision making. Councillors are often balancing Council duties with
work and family commitments. The time and dedication required for your
participation as a councillor has not gone unnoticed and | thank you all for your
enormous contribution.

When reflecting on what Council has undertaken over the past four years, | am so
proud of what has been achieved.

In 2019 the world changed due to the global COVID pandemic, and we all had to
learn to navigate the world in a different way. The Victorian State Government
passed Omnibus legislation to enable Local Government authorities to continue to
hold council meetings virtually to continue transacting business. We learned to work
and communicate in new and different ways.

Hepburn Shire endured multiple, significant emergency events over this four-year
term of Council, and the relief and recovery work following these weather events
continued for several years following the event.

We acknowledge we don’t always get everything right, but despite the hurdles and
setbacks of a global pandemic and a challenging financial environment we are
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incredibly proud of everything Council has achieved — large and small, some of which
are noted below:

Council stated our unanimous support for the constitutional recognition of
Aboriginal and Torres Strait Islander peoples through the Voice to Parliament
Council received an OH&S Leadership/Achievement award at the Victorian
Worksafe Awards

Enhanced access to Automated External Defibrillators (AEDs) by installing 24/7
AED cabinets in high-traffic areas across the Shire

Adopted our Innovate Reconciliation Action Plan

NAIDOC week and Reconciliation week events

Conducted Cultural Competency training

Advertised, recruited and inducted new staff (many throughout the pandemic)
Hundreds of children from local schools and kindergartens visited the Hepburn
Libraries during Book Week

Weekly Baby Rhyme time at four locations

Held ‘Tech-talk and tea’ at Hepburn Libraries’ Digital Literacy program

Free school holiday programs

Renewed our Corporate reporting processes and templates

Council supported State Government by issuing free rapid antigen tests (RATs) to
our community through Libraries and Hubs

Multiple ICT strategies and improvements were implemented including Multi-
Function Authentication, Protective Data Security Plan, New GIS system
implemented, and Council achieved a Microsoft Security score of 77.6% - much
higher than 42.99% in organisations of similar size, ensuring greater defence with
cyber security

Celebrated the renaming of Jim Crow Creek to Larni Barramal Yaluk

Introduced a new, modern corporate website Home Hepburn Shire Council and a
community engagement hub Home | Participate Hepburn

Green waste trial in Clunes, resulting in savings of thousands of cubic metres of
green waste from going to landfill, and financial savings in green waste disposal
fees

Advocated for (and successful in many) decreases to speed limits in several
locations across the Shire.

Kept our parks and gardens beautiful

Introduced a weekly kerbside collection of food organics and garden organics
(FOGO) for township residents
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e (leared fallen timber and invasive weeds across the shire

e Creswick Flood Mitigation Study nearly completed

e Invested in roads across the Shire and partnered with five other Councils to
deliver a regional approach to bituminous resealing.

e Bullarto Station Tourist precinct opening of a stunning new building which pays
tribute to the 1920s original

e Circular Hepburn Toolkit for business and beyond launched

e Thousands of metres of new footpaths completed

e Community consultation and ultimate adoption of two property policies — Leases
and Licence’s Policy, and Disposal and Acquisition of Land Policy

e Created a CCTV Policy and installed our first CCTV units

e Undertook maintenance on Council buildings across the Shire

e Completed works at Chatfield Reserve at beautiful Lake Daylesford

e Completed storm recovery works and submitted all claims

e Adopted an Early and Middle Years Strategy titled “Starting Blocks”. The strategy
aims to support children between 0 and 12 years in partnership with other
agencies and the community.
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the big storm
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The Big Storm tells the stories of local people impacted by the extreme weather
events that devastated pars of our Shire in June 2021.

e Signed MOU with DJAARA timbers for timber harvesting

e Conducted important tree works across the Shire and conducted a tree planting
program

e Created a community-based project Advisory Committee to guide development
of the Clunes Recreation Provision Feasibility Project

e Endorsed masterplans to guide the future planning and development of Queens
Park and Pioneer Park in Clunes

e Supported State Government in their rollout of of Victoria’s Container Deposit
Scheme (CDS)

e Conducted inspections and audits across our facilities and assets

e Adopted Sustainable Hepburn 2022-26, an integrated environmental
sustainability strategy covering four key themes - Beyond zero emissions, natural
environment and biodiversity, low waste and climate resilience

e Engaged Talis Consultants to carry out a condition assessment of the Shire’s 620
kms of sealed roads, 835ksm of unsealed roads, and 95 kms of kerb and channel

e Construction, opening and activation of Mechanics Trentham
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Opening of Mechanics Trentham

e 2024 Election Planning
e Consideration and adoption of recommendations with respect to Planning
Scheme Amendment C80Hepb (Amendment C80)
e Launch of Greater Ballarat Alliance of Councils (GBAC)
e Advocacy work to many State and Commonwealth Inquiries including:
o Rental and housing affordability crisis, and CEO representation at public
hearings
o Inquiry into securing the Victorian food supply and representation before
the inquiry
o Commonwealth and State inquiries into Local Government Financial
Sustainability — CEO representation before the State inquiry
e Met with State and Federal Government MP’s to advocate for Hepburn Shire
e Adopted Communications and Social Media policy
e Acknowledged and celebrated a range of national and international days
e Adopted a new Grants Funding Policy and announced many community grant
recipients
e Annually held Community Awards including Citizen of the Year, Young Citizen of
the Year and Event of the Year
e Annually sought nominations and inducted new members to the Heather
Mutimer International Women’s Day Honour roll
e Developed and adopted annual budgets and received clean audit opinions for
Annual Financial and Performance Statements
e Supported Youth LGBTIQA+ members
e LGBTIQA+ Advisory Committee created
e Chillout Parade participation
e Council’s Rainbow Action Plan developed, and launched by Minister Harriet Shing
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e Developed a new Procurement Policy and associated documentation

e Conducted Health and Wellbeing surveys

e Supported the Goldfields World Heritage Bid

e Worked closely with Daylesford Macedon Tourism, on a range of surveys, and
information to assist advocacy to State Government

e Became a founding member of Tourism Midwest Victoria.

e Worked with Tourism Midwest Victoria (TMV) and Daylesford Macedon Tourism
(DMT) on the future of the Visitor Economy developing a Destination
Management Plan and Local Area Action Plan

e Worked with State Government on the future of Visitor Economy Partnerships

e Partnered with DMT on developing a visitor servicing strategy

e Created and distributed weekly “What’s on” update letting community and
visitors know events across the shire each week

e Entered a partnership with the Daylesford Arts Community Group to showcase
and sell local artwork at our VIC

e Welcomed new members of various Advisory Committees and held meetings
across the year

e Developed and adopted a Risk Management Policy, and associated systems and
registers developed

e Drafted and Adopted a Privacy Policy, Public Interest Disclosure Policy and the
Councillor Expenses and Resources Policy

e Recruited and inducted new independent members for our Audit and Risk
Committee

e Held FReeZA All age events

e Offered free accredited Youth Mental Health First Aid training for community

e Young Mayors Program launched which has developed a Youth Advisory
Committee

e Hosted an Agricultural Forum in partnership with Agriculture Victoria to provide
updates on Biosecurity — emergency animal disease preparedness, Planning
Advisory services, updates on Rural Hepburn Strategy, Seasonal climate patterns
and emergency management

e Reconfirmed our Leadership statement against violence and undertook activities
to mark the 16 days of activism campaign to end gender-based violence.

e Lodged grant submissions, and supported the community with community grant
submissions

e Daylesford won the 2024 TAC Victorian Small Top Tourism town and won Silver in
the National Awards held in Canberra

e Months of work and community consultation on the Future Hepburn project —a
once in a generation Strategic Planning project — with ultimate adoption of five
Township Structure Plans and a Rural Strategy

e Adopted a Financial Vision to respond to our financial sustainability challenges

e Welcome new Australian Citizens with several citizenship ceremonies each year
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e Adopted the masterplan for the Glenlyon Recreation Reserve

e Adopting of Positive Aging Strategy and began hosing a annual Positive Ageing
Expo

e Cancellation and ultimate sale of the Rex

e Adopted our first Fair Access Policy

e Adopted an Arts and Culture Strategy

e Recruitment of a new Chief Executive Officer

e Recruited and inducted lifeguards for each swim season

e Construction of Hepburn Football Pavilion unisex changeroom, new lights at the
Newlyn Recreation Reserve and attracted funding for replacement lighting for
Football/Netball and Victoria Park, Daylesford.

e Adopted a new healthy eating menu at pools in partnership with Central
Highlands Rural Health

e Supported the return of the Hepburn Swiss Italian Festa

e Launched a new Event toolkit to help local event organisers to plan and carry out
events successfully

e Supported events across the Shire

e Renewed the Creswick Town Hall

e Adopted ‘A Home in Hepburn Shire’ strategy and action plan

e Continued advocacy against the Western Renewables Link project, including
meeting with community members monthly, and massive amount of reading and
responding to technical documents

e Increased Biodiversity awareness

e Revised Council’s building services with Building Permit applications now needing
to be made through a private building surveyor

e Undertook community engagement to inform the development of a ten-year
Integrated Transport Strategy

o Represented Council at VCAT and other regulatory hearings, including a
successful appeal against the liquor licence applications for Dan Murphys

e Food inspections undertaken across the Shire, and responded to the VAGO Food
Safety Performance Audit

e Domestic Wastewater Management Plan drafted

e Council launched a new online venue booking system

As my next CEO report won’t be until December, here are some upcoming dates to
note:

26 October - Victorian Local Government election

15 November — Expected confirmation of results (Councillors Elect)
19 November — Swearing in of Councillors

26 November — Election of the Mayor and Deputy Mayor

3 December — First formal Council briefing of the new term of Council
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Finally, as we approach 5 November, | would like to acknowledge the families and
victims of the Daylesford road tragedy which occurred last year. Council is liaising
with the affected families to coordinate a sensitive, culturally respectful way to
remember of the victims of this tragic accident.

RECOMMENDATION

That Council receives and notes the Chief Executive Officer’s Report for September
2024.
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10 PUBLIC PARTICIPATION TIME

This part of the Ordinary Meeting of Council allows for the tabling of petitions by
Councillors and Officers and 30 minutes for the purposes of:

e Tabling petitions
e Responding to questions from members of our community
e Members of the community to address Council

Community members are invited to be involved in public participation time in
accordance with Council’s Governance Rules.

Individuals may submit written questions or requests to address Council to the Chief
Executive Officer by 10:00am the day before the Council Meeting.

Some questions of an operational nature may be responded to through usual
administrative procedure. Separate forums and Council processes are provided for
deputations or for making submissions to Council.

Questions received may be taken on notice but formal responses will be provided to
the questioners directly. These responses will also be read out and included within
the minutes of the next Ordinary Meeting of Council to make them publicly available
to all.

BEHAVIOUR AT COUNCIL MEETINGS

Council supports a welcoming, respectful and safe environment for members of the
community to participate at Council Meetings regarding issues that are important to
them. Council’s Governance Rules sets out guidelines for the Mayor, Councillors, and
community members on public participation in meetings. It reinforces the value of
diversity in thinking, while being respectful of differing views, and the rights and
reputation of others.

Under the Governance Rules, members of the public present at a Council Meeting
must not be disruptive during the meeting.

Respectful behaviour includes:

e Being courteous when addressing Council during public participation time
and directing all comments through the Chair

e Being quiet during proceedings

e Being respectful towards others present and respecting their right to their
own views

Inappropriate behaviour includes:
¢ Interjecting or taking part in the debate
e Verbal abuse or harassment of a Councillor, member of staff, ratepayer or
member of the public
e Threats of violence
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10.1 PETITIONS

10.2 REQUESTS TO ADDRESS COUNCIL

Members of our community who have submitted a request in accordance with
Council’s Governance Rules will be heard.
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10.3 PUBLIC QUESTIONS

The CEO will read questions received in accordance with Council’s Governance Rules
and the Mayor will respond on behalf of Council.

11 STATUTORY PLANNING

11.1 PLN23/0025, 423 CLUNES ROAD, CRESWICK - USE AND DEVELOPMENT OF THE
LAND FOR A CONTRACTORS DEPOT
EXECUTIVE MANAGER DEVELOPMENT AND COMMUNITY SAFETY

In providing this advice to Council as the Manager Planning and Building, | Amy Boyd
have no interests to disclose in this report.

ATTACHMENTS

1. PL N 23 0025 - Redacted Combined Documents - 423 Clunes Road Creswick -
Property 201818 [11.1.1 - 24 pages]

2. PL N 23 0025- Redacted Compressed Objections- 423 Clunes Road Creswick-
Property 201818 [11.1.2 - 44 pages]

EXECUTIVE SUMMARY

Approval is sought to operate a Contractors Depot (Earthmoving and Transport) from
the land.

The use has been operating from the land for some time without a Planning Permit.

The land is zoned Rural Living Zone, and it is subject to Environmental Significance
Overlay — Schedule 1 and Vegetation Protection Overlay — Schedule 1.

The application has been referred to the following stakeholders: Department of
Transport (VicRoads), Goulburn Murray Water, Central Highlands Water, Engineering
and Environmental Health.

The application has been amended and advertised twice. Objections have been
lodged, raising concerns about amenity impacts and the suitability of the use in the
Rural Living Zone.

An Enforcement application is currently with VCAT, having been initiated by a
community member.

Given the site is located in a relatively closely settled rural living residential

environment, the amenity of which the planning policy framework seeks to protect,
and given that the use is operating outside the boundaries of the title, and relies on
roads which have not been legally constructed, careful consideration was needed to
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balance all of the objectives of the planning scheme and determine what outcome is
appropriate.

This application has been carefully considered and has taken longer to ensure the
balance of decision making has been fair and in line with the provisions of the
planning scheme. In making the officer recommendation a number of conditions
have been suggested which requires some further work by the applicant to ensure
an appropriate land use outcome for the site and protect the amenity of the area.

OFFICER’S RECOMMENDATION

That Council, having caused notice of Planning Application No PLN22/0410 to be
given under Section 52 of the Planning and Environment Act, 1987, and having
considered all matters required under Section 60 of the Planning and Environment
Act, 1987, issues a Notice of Decision to Grant a Planning Permit for the development
and use of a contractors’ depot (earthmoving and transport) at 423 Clunes Road
Creswick subject to the following conditions:

Amended Plans Required

1. Within 30 days of the date of this permit, three (3) copies of amended plans to
the satisfaction of the Responsible Authority must be submitted to and
approved by the Responsible Authority. When approved, the plans will be
endorsed and will then form part of the permit. The plans must be drawn to
scale with dimensions and must be generally in accordance with the plans
submitted but modified to show:

a. Elevation plans showing all proposed buildings and works;

b. A notation that the area sectioned off around the existing dwelling is
not to be used for the contractor's depot;

c. relocation of the access and parking to ensure no access from the road
reserve to the south;

d. fencing along the southern boundary preventing access;

e. asurvey plan showing the location of all existing trees, buildings and
hard stand areas;

2. Prior to the endorsement of plans, and commencement of development, a
landscape plan to the satisfaction of the Responsible Authority must be
submitted to and approved by the Responsible Authority. When approved, the
plan will be endorsed and will then form part of the permit. The plan must be
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drawn to scale with dimensions. The landscape plan must be generally in
accordance with the landscape concept as shown on the landscape plan

prepared by John Patrick Landscape Architects, Revision C 25/03/2024, except
that the plan must show:

a. Details of surface finishes of pathways and driveways;

b. A planting schedule of all proposed trees, shrubs and ground covers,
including botanical names, common names, pot sizes, sizes at
maturity, and quantities of each plant;

c. Landscaping and planting within all open areas of the site to provide
an effective screen from all boundaries;

d. Appropriate irrigation system;

e. Trees to be referenced as ‘canopy trees’ (minimum two metres tall
when planted and minimum height of 5 metres at maturity);

All species selected must be to the satisfaction of the Responsible Authority.

Endorsed Plans

3. The development as shown on the endorsed plan(s) must not be altered
without the written consent of the Responsible Authority.

4. All works as shown on the endorsed plans must be completed within six (6)
months of date of this permit, unless otherwise approved in writing by the
Responsible Authority.

Stormwater Drainage

5. All stormwater discharged from the subject land shall be connected to the
legal point of discharge to the satisfaction of the responsible authority. No
concentrated stormwater shall drain or discharge from the land to adjoining
properties.

Access Road

6. It is the responsibility of the permit holder to construct and maintain the
unmade/unmaintained Government Road from a maintained road network
(i.e from Clunes Road) to the subject land for the purpose of servicing the
property to the satisfaction of the Responsible Authority.
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7. Within six months of the date of this permit, the road shall be formed, drained
and surfaced in accordance with detailed plans and specifications prepared by
the Landowner/s and approved by the Responsible Authority.

8. The road shall be designed and constructed to relevant Australian and
VicRoads standards and in accordance with the requirements of Infrastructure
Design Manual (IDM) and IDM standard drawing SD60O0.

9. The road shall comprise of:
10. 4.0m pavement width comprising:
a. Minimum 200mm class 3 20mm FCR sub-base
b. Minimum 100mm class 2 20mm FCR base; or
11. 300mm approved gravel sub base.

12. Table drains and culverts, culverts must be designed for the 1 in 100 year ARI
rainfall event

13. Before construction works start associated with the provision of carparking,
detailed layout plans demonstrating compliance with AustRoads Publication
‘Guide to Traffic Engineering Practice: Part 11 Parking’, Australian Standard
"AS2890: Parking Facilities” and to the satisfaction of the Responsible
Authority must be submitted to and approved by the Responsible Authority.
The plans must be drawn to scale with dimensions.

14. Before the use or occupation of the development starts, the area(s) set aside
for parking of vehicles and access lanes as shown on the endorsed plans must
be:

15. surfaced with an all-weather surface;
a. drained in accordance with an approved drainage plan;
16. provision for vehicles to pass on driveways; and
17. constructed and completed to the satisfaction of the Responsible Authority.

18. Where the boundary of any car space, access lane or driveway adjoins a
footpath or a garden area, a kerb or a similar barrier shall be constructed to
the satisfaction of Responsible Authority.
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19. Prior to construction, it is the responsibility of the developer to meet the
requirements and standards as set out in the IDM (Infrastructure Design

Manual) version 5.20.

20. All costs incurred complying with the above conditions shall be borne by the
permit holder.

General Amenity

21. The amenity of the area must not be detrimentally affected by the use
through the New Contractor's Depot Land through:

a. Transport of materials, goods or commodities to or from the land;
b. Appearance of any building, works or materials;

22. Emission of noise, artificial light, vibration, odour, fumes, smoke, vapour,
steam, soot, ash, dust, waste water, waste products, grit or oil;

a. Presence of vermin;
to the satisfaction of the Responsible Authority.

Acoustic Requirements

23. Operational noise from the land must comply with the requirements of EPA at
all times.

Site Management Plan

24. Within 60 days of the date of this permit, a detailed Operations Management
Plan (OMP) must be submitted to and approved by the Responsible Authority
for the contractors depot. The SMP must incorporate, but is not limited to, the
following information:

a. methods and proposed monitoring systems to minimise dust leaving
the site including:

i. specifications and installation of dust suppression sprinklers;
ii. the maintenance of the dust suppressant surface;

iii. measures that will be taken in advance to offset the impacts of
adverse weather conditions;
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b. operational measures to minimise noise emissions including, but not
limited to:

i. using broadband reversing beepers on vehicles and machinery.
ii. turning off trucks during loading and unloading procedures.
iii. turning off plant and equipment when not in use.

iv. guidelines on the use of air brakes within the site, and speed
limits to be complied with on site;

c. litter management, including details of methods to contain litter
within the site, the management practices for litter collection and
disposal including details of storage and regularity, and the location of
rubbish bins and skips;

d. weed management to prevent escape of weed species to the adjoining
land;

e. roles and responsibilities of those involved in the implementation of
the OMP;

f. overall environmental objectives for the operation of the use and
techniques for their achievement relating to stormwater, pollution,
runoff etc;

g. procedures to ensure that no significant adverse environmental
impacts occur as a result of the use;

h. identification of possible risks of operational failure and response
measures to be implemented;

i. day to day management requirements for the use;

The approved OMP must be implemented at all times to the satisfaction of
the Responsible Authority.

Dust Mitigation Measures

25. The following dust mitigation measures must be carried out on the land to the
satisfaction of the Responsible Authority:

a. Maintain the crushed bitumen surface to minimise wind borne dust
and dust generation from moving vehicles;

AGENDA - ORDINARY MEETING OF COUNCIL - 16 SEPTEMBER 2024




b. Application of dust suppression chemicals to surface of yard at the
start of the summer season to minimise wind borne dust and dust
generation from moving vehicles;

Stock Piles

26. No stock piles are permitted associated with the contractors depot use to the
satisfaction of the Responsible Authority.

Outdoor Lighting

27. Any outdoor and/or security lighting provided on the Land must be designed
to prevent adverse light spill on adjoining land or road reserve to the
satisfaction of the Responsible Authority.

Hours of Operation

28. Unless otherwise approved in writing by the Responsible Authority, the use
hereby permitted of the New Contractors Land must only operate during the
following hours:

e Monday to Friday 7am to 6pm
e Saturday 7am to 1pm

(Note: this includes the start-up and idling of any machinery and/or vehicles)

Emergency Call Outs
29. In relation to the use permitted:

a. the use hereby permitted may operate outside of the hours specified in
condition 15 on not more than 10 occasions per year, or more with the
written consent of the Responsible Authority, for the limited purpose
of attending emergency call-out events;

b. the time and frequency of such events must not result in any loss of
amenity to surrounding properties and must not impact on the
amenity of the locality, to the satisfaction of the Responsible
Authority;

c. the owner/occupier of the land must prepare and maintain a log book
at all times which provides full details of the time and duration of
activities outside of the permitted hours of operation, along with the
reason for these activities. A copy of this log book must be made
available at the request of the Responsible Authority.
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Completion of Landscape Works

30. Within six (6) months of the date of this permit, the landscaping works as
shown on the endorsed plans must be carried out and completed to the
satisfaction of the Responsible Authority.

31. The landscaping shown on the endorsed plans must be maintained to the
satisfaction of the Responsible Authority.

Central Highlands Water

32. The proposed contractor’s depot shall not be used for any habitable purpose.

33. The proposed contractor’s depot must be located as per the site plan of the
associated town planning report.

34. The proposed contractor’s depot shall be located clear of the wastewater
treatment system and land application area servicing the property.

35. Stormwater from contractor’s depot is diverted clear of the wastewater
treatment system and land application area servicing the property.

Goulburn Murray Water

36. All construction and ongoing activities must be in accordance with EPA
Publication 1834.1 Civil Construction, Building and Demolition Guide
(September 2023).

37. All wastewater from the site must be disposed of via connection to the
existing wastewater management system. If necessary, the system must be
altered and/or upgraded in accordance with the current EPA Code of Practice
— Onsite Wastewater Management, and to the satisfaction of Council’s
Environmental Health Department.

38. The contractor’s depot (shed) must not encroach on the wastewater
treatment system or disposal area, or breach the minimum setback.

Expiry of permit for use & development

39. This permit as it relates to use will expire if the land is on sold or the business
is no longer owned and operated by Mr and Mrs Butson unless with the
written consent of the responsible authority.

40. This permit will expire if the development does not commence within six (6)
months of the issue date of this permit.
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In accordance with section 69 of the Planning and Environment Act 1987, an
application may be submitted to the responsible authority for an extension of the
periods referred to in this condition.

Permit Note:

The permit holder shall prepare all documents required for obtaining approval from
Dja Dja Wurrung Clans Aboriginal Corporation for road works and submitted to the
Responsible Authority for forwarding them to the Dja Dja Wurrung Clans Aboriginal
Corporation. All costs incurred in complying with the Dja Dja Wurrung Clans
Aboriginal Corporation requirements shall be borne by the permit holder.

BACKGROUND

Subject site

The subject site is located on the southern side of Clunes Road, Creswick.

The site is developed with a dwelling and outbuildings and has been used for some

time as a Contractors’ Depot, without having the appropriate approvals in place from
Council.

The site has a total area of approximately 3.64 hectares, with a frontage of
approximately 166 metres to Clunes Road. Government roads abut the site to the
east and south and these roads appear to have been made by the landowner.

Land to the rear of the site is developed with a railway line which provides for freight
transport, along with passenger services between Ballarat and Maryborough.

The site can be seen highlighted in red in the image below.

Surrounds

The site is located on the outskirts of Clunes and it is zoned Rural Living Zone; being
part of a cluster of Rural Living land to the northwest of Clunes. As can be seen in the
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image below, land opposite the subject site is zoned Farming Zone, as is land further
northwest of the site.
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Surrounding properties, apart from land to the north of the site, have been
developed for residential purposes and feature dwellings in a hobby-farm type
environment.

The closest existing dwelling to the use is the dwelling located to the southwest,
which is approximately 113 metres from the boundary of the Government Road used
to provide access to the site.

Land to the southeast of the site is yet to be developed with a dwelling.

Proposal

The site has been operating for some time without the required planning approval in
place.

Initially an application was made to Council to approve a store on the land. The
application did not include any building, and it was found to be prohibited.

The application was amended to seek approval for a store with a building to store
vehicles in. However, this application did not seek approval for the use which was
proposed on the land.

The application was amended again, and approval is sought to allow a Contractors’
Depot to operate from the land. The depot is associated with an earthmoving and
transport business.

It is intended that a maximum of six staff will be employed on the land, including
four outdoor workers and two office staff.

Approval is sought for the use to operate from 7am until 4pm Monday to Friday.
However, the application documents detail that vehicles would typically start at
6:30am.
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The following equipment will be stored on the land and associated with the use:

a 19-metre semi-trailer;

a 10-metre tag trailer;

two 8-metre trucks;

four 4-tonne to 21-tonne diggers;
two bobcats;

a grader;

two rollers; and

two tractors.

The application proposes the construction of a new building on the land, located to
the southwest of the site, to store vehicles and equipment. The shed has a floor area
of 672 metres (32 metres by 21 metres) and is setback two metres from the southern
boundary of the site, as can be seen in the image below.

CRESWICK - LAWERENCE ROAD

25016 M 080 '2)

208 M

7049 W 080 21

ROAD RESERVE

PLAN

The shed is open on the southern elevation, facing toward the railway line. It has a
low-pitched gabled roof form and a maximum height of 7.35 metres and uses
Colorbond construction, as can be seen in the image below.
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Vehicle access is via the Government Roads which abut the site. Ten car parking
spaces are provided on the land. The applicant estimates 20-40 vehicle movements
would be generated each day.

The application documents advise that the storage of fuel is provided for onsite, and
it is located in an 8,000-litre self-bunded storage facility, however the location of the
fuel storage is not apparent on the plans.

It is apparent from aerial images that there is a level of material storage undertaken
on the land, but no approval has been sought to store materials on the land.
Planning Scheme

The site is located in the Rural Living Zone and is subject to the Vegetation Protection
Overlay — Schedule 1 and the Environmental Significance Overlay — Schedule 1.

A Planning Permit is triggered under the following clauses of the Hepburn Planning
Scheme:

° Clause 35.03-1 — Use of the land;

° Clause 35.03-4 — Buildings and works associated with a Section 2 use.
The following planning policies are relevant to the consideration of this application.

. Clause 02.01 — Context.

. Clause 02.02 — Vision.

. Clause 02.03-1 — Settlement.

° Clause 02.03-2 — Environmental and landscape values.
. Clause 02.03-3 - Environmental risks and amenity.

° Clause 02.03-4 - Natural resource management.

° Clause 02.03-7 — Economic development.

° Clause 02.04 — Strategic framework plans.



° Clause 11.01-1R- Settlement — Central Highlands.

° Clause 12.01-1S — Protection of biodiversity.

. Clause 12.01-1L — Native vegetation and habitat protection.

° Clause 12.01-2S — Native vegetation management.

° Clause 12.03-1S - River and riparian corridors, waterways, lakes,
wetlands, and billabongs.

° Clause 13.02-1S - Bushire planning.

° Clause 13.05-1S — Noise management.

° Clause 13.07-1S — Land use compatibility.

° Clause 14.01-1S - Protection of agricultural land.

. Clause 14.01-1L - Protection of agricultural land.

. Clause 14.02-2S - Sustainable agricultural land use.

° Clause 14.01-2L — Sustainable agricultural enterprises.

. Clause 14.02-1S - Catchment planning and management.

. Clause 14.02-1L - Catchment and land protection.
° Clause 14.02-2S - Water quality.

° Clause 16.01-3S — Rural residential development.

. Clause 17.01-1R — Diversified economy.

. Clause 71.02-3 — Integrated decision making.
Referrals

The application has been referred to the following stakeholders, as required by the
Planning Scheme:

. Goulburn Murray Water;

. Central Highlands Water;

. Department of Transport (VicRoads).
None of these authorities have objected to the granting of a Planning Permit.
The application has also been referred to the following Council teams:

° Engineering;

. Environmental Health.
Permit conditions have been recommended.

The application relies on formerly unused and unconstructed Government Road
reserves to provide access for the use. It appears that the permit applicant has
constructed these roads.

Council’s Engineers have advised that the road reserves abutting the site have been
constructed without any consent from Council and would have required a Land Use
Activity Agreement (LUAA) from Dja Dja Wurrung Clans Aboriginal Corporation,
which has not been obtained.
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Public notification

As a result of changes made to the application, public notification has been
undertaken twice.

Concerns raised in the objections include:

° Native vegetation has been cleared from the land;
. The use is operating without a Planning Permit;
° The use is negatively impacting on the amenity of adjoining land;

° The use is not appropriate in this rural living location;

. Truck movements generate excessive dust;

. The idling of trucks, engines starting up and fuelling raises odour issues;
° Lighting will have a negative impact;

° The built form is inappropriate and impacts on the outlook;
° The storage of fuel on bushfire prone land is not appropriate.

Enforcement action

Enforcement action, via action taken by a community member, is currently underway
through the Victorian Civil and Administrative Tribunal (VCAT) to have the use cease.

An initial hearing has been held where VCAT strongly advised that this permit
application be determined at Council’s August meeting, this was unable to be met
but is still before the next VCAT date.

An Administrative Mention has been scheduled for 20 September 2024 to obtain an
update from Council in relation to this permit application.

KEY ISSUES
Classification of land use
As has been noted above, this application has been amended a number of times.

It is assessed that Contractors’ Depot (Earthmoving and Transport) is the appropriate
land use definition, as the Planning Scheme definition of store only allows the
storage of goods, machinery or vehicles. It does not allow the other activities which
are undertaken on the land.

A contractors’ depot is a use that is not defined in the planning scheme but is a use
which has been long recognised by the Victorian Civil and Administrative Tribunal
(VCAT). VCAT provided a definition of the use in Paragraph 15 of Andsland Pty Ltd v
Kingston CC No 2 [2009] as follows.

The Tribunal has in the past described the innominate land use of a
“depot” as meaning land serving as a base where staff come to work or
pick up vehicles and machinery, where administrative functions are
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carried out, where vehicles are parked and kept, where equipment and
materials are kept and other ancillary functions occur, such as the repair
and maintenance of vehicles and equipment.

VCAT has also noted that contractors’ depots are a now a well-accepted land use,
and are a land use that can clearly be distinguished from store, vehicle store and
industry.

Retrospective approval

As has been noted, the use is operating from the land, and has been operating for
some time.

The fact that the use has been operating from the site does not indicate that Council
must approve the application. The application must be considered on its merits, with
the benefit of the use operating being that the amenity impacts of the use are
known.

Vegetation removal

Neighbouring property owners have detailed that illegal vegetation removal has
occurred along the southern boundary of the site.

Retrospective approval cannot be issued for native vegetation removal. This is a
matter that requires investigation separate to this application.

Construction and private use of unused Government Roads

As noted above, formerly unused and unconstructed Government Roads have been
constructed to benefit the subject site and provide for vehicle access. Additionally,
aerial images of the site indicate that the Government Road located to the rear of
the site is used for the storage of materials and the parking of vehicles, as can be
seen below.

The applicant has not provided any information that the property owner has a lease
over this area of land. In addition, as noted above, roads have been constructed
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without appropriate approvals from Council or the Dja Dja Wurrung Clans Aboriginal
Corporation.

A recommended permit condition would be to prevent the use of the road reserve to
the south, all materials to be removed and a farm style fence be constructed to
ensure no ‘spill over’ into that land

The relevant bodies, which may include DEECA and the Dja Dja Wurrung Clans
Aboriginal Corporation are able to take their own actions against the property owner
should they wish to.

Purpose of the zone and land use conflict

The site is located in a hobby-farm environment where dwellings exist in a spacious
setting. It is also located on a major road and adjacent to a rail line and therefore has
a different amenity to Rural Living Zone areas in more secluded areas.

The closest dwelling to the area of the site where the contractors’ depot is proposed
is approximately 130 metres away. Conditions are recommended to provide screen
planting around the use and buildings and a restriction around operating hours,
noise and dust controls and prevention of stock piling should be implemented.

The purpose of the zone is:

° To implement the Municipal Planning Strategy and the Planning Policy

Framework.
° To provide for residential use in a rural environment.
. To provide for agricultural land uses which do not adversely affect the

amenity of surrounding land uses.

. To protect and enhance the natural resources, biodiversity and
landscape and heritage values of the area.

° To encourage use and development of land based on comprehensive
and sustainable land management practices and infrastructure
provision.

The application is considered to be consistent with the purpose of the zone,
particularly when read with the proposed conditions of this recommendation and in
fact, the land use is operated in a way which is already adversely affecting nearby
properties.

The decision guidelines of the zone require Council to consider:

° The capability of the land to accommodate the use and development.

° Whether the site is suitable for the use or development and whether the
proposal is compatible with adjoining and nearby land uses.

° The impact of the use or development on the flora, fauna and landscape
features of the locality.
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° The impact of the siting, design, height, bulk, colours and materials to
be used, on the natural environment, major roads, vistas and water
features and the measures to be undertaken to minimise any adverse
impacts.

The focus of the decision guidelines is to ensure an appropriate level of amenity for
existing dwellings, while also ensuring that the use and development does not
negatively impact on the visual and environmental qualities of the area.

It is assessed that the application is generally consistent with the decision guidelines
of Clause 35.03-5.

The operator has been aware of neighbour’s amenity concerns about the operation
since the first round of public notification was undertaken. Since then, they have
agreed to reduce operating hours, they amended the application to include a shed to
house all machinery and vehicles and understand that no maintenance of those
vehicles will be permitted outside of the shed. Officers have also made the applicant
aware that conditions will require an upgrade to the road reserve to the east, no
access will be permitted to the road reserve to the south and an operations
management plan will need to be submitted.

The Rural Living zoned land surrounding the site is developed for residential
purposes, the siting of the use at the rear of the lot does go some way to reducing
the impact on nearby landowners.

The purpose of the Rural Living Zone is to provide for residential land use in a rural
environment, and to protect this residential amenity, this is distinct from the Farming
Zone, which does not include any such objectives. As such, it is a reasonable
expectation of surrounding residents that their amenity would not be compromised
by a non-residential land use.

Changes are required for the use to continue. Reliance on govt land for storage is not
appropriate and cannot be supported. The current access requires more formal
upgrades to ensure it is constructed via an all-weather material and manages dust
and avoids mud out on to Clunes Road.

The siting of the buildings, existing and proposed, for the use is such that there is
minimal visual impact on the landscape when travelling along Clunes Road. However,
the scale and intensity of the buildings when viewed from surrounding properties is
quite industrial in nature with its hard surfaces and buildings, and not consistent with
the open, spacious character of the surrounding rural living environment. The plans
do not currently include any areas which could be planted with screening vegetation
to reduce the visual impact of the use. This is a recommended condition.

The above concerns with the application have a direct reference to the planning
policy included below, with the Planning Scheme being focussed on ensuring land
use compatibility and protecting community amenity and human health.
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Clause 13.07-1S — Land use compatibility includes the following strategies:

° Ensure that use or development of land is compatible with adjoining
and nearby land uses

° Avoid locating incompatible uses in areas that may be impacted by
adverse off-site impacts from commercial, industrial and other uses.

° Avoid or otherwise minimise adverse off-site impacts from commercial,
industrial and other uses through land use separation, siting, building
design and operational measures.

° Protect commercial, industrial and other employment generating uses
from encroachment by use or development that would compromise the
ability of those uses to function safely and effectively.

Clause 13.05-1S — Noise management seeks to assist the management of noise
effects on sensitive land uses, as follows:

Ensure that development is not prejudiced and community amenity and human
health is not adversely impacted by noise emissions.

It is noted that the use currently operates from the land and impacts negatively on
the amenity of its neighbours by way of hours of operation and vehicle noise.

A contractors’ depot such as this operation, which is relatively large and includes a
number of specialist vehicles and equipment, as well as storage of materials,
provision of fuel and multiple buildings, including a shed of almost 700 square
metres in area, has the potential to cause amenity impacts. Through conditions,
more sensitively sited buildings and access points, gravelled areas being formalised
with a hard surface, landscaping and an operations management plan it is considered
we are able to support the contractors’ depot.

Economic development

The planning scheme encourages economic development, diversification of the
economy and local employment opportunities.

The use which is proposed does provide economic benefits in the form of local
employment, and it also provides a service to the local community.

Bushfire prone land

The site is located on land which is bushfire prone. If the application is supported, a
Bushfire Emergency Management Plan should be required to ensure that the use can
be managed having regard to bushfire risk. Mitigation risks will be managed via the
operations management plan.

Net community benefit
The Planning Policy Framework seeks to ensure that the objectives of planning in

Victoria, as set out in Section 4 of the Planning and Environment Act 1987 are
fostered through appropriate land use and development planning policies and
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practices that integrate relevant environmental, social, and economic factors in the
interests of net community benefit and sustainable development.

Clause 71.02-3 — Integrated Decision Making states:

The Planning Policy Framework operates together with the remainder of
the scheme to deliver integrated decision making. Planning and
responsible authorities should endeavour to integrate the range of
planning policies relevant to the issues to be determined and balance
conflicting objectives in favour of net community benefit and sustainable
development for the benefit of present and future generations. However,
in bushfire affected areas, planning and responsible authorities must
prioritise the protection of human life over all other policy
considerations.

In determining the appropriateness of this proposal, officers have weighed up the
policy and zoning considerations, the referrals agencies comments and the objectors
concerns. On balance it is considered this use can comfortably sit within this locality,
noting many changes are required via permit conditions.

Conclusion
The objectives of planning in Victoria, as set out in Section 4 of the Planning and
Environment Act 1987 are to:

° provide for the fair, orderly, economic and sustainable use and
development of land

° provide for the protection of natural and man-made resources and the
maintenance of ecological processes and genetic diversity

° secure a pleasant, efficient and safe working, living and recreational
environment for all Victorians and visitors to Victoria

° conserve and enhance those buildings, areas or other places which are
of scientific, aesthetic, architectural or historical interest, or otherwise
of special cultural value

. protect public utilities and other assets and enable the orderly provision
and coordination of public utilities and other facilities for the benefit of
the community

° facilitate development in accordance with the objectives set out in
paragraphs a), b), c), d) and e)

° facilitate the provision of affordable housing in Victoria

° balance the present and future interests of all Victorians.
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The application will provide for an outcome consistent with the objectives of
planning in Victoria, or the direction of the planning scheme and it is recommended
that the application be supported subject to a number of conditions.

COUNCIL POLICY AND LEGISLATIVE IMPLICATIONS

COUNCIL PLAN 2021-2025

Diverse economy and opportunities

4.3 Support and facilitate a diverse and innovative local economy that encourages an
increase of local businesses with diverse offerings to achieve positive social,
economic and environmental impacts.

FINANCIAL IMPLICATIONS

There are no financial implications for Council and this application will be
determined within, or close to, 60 statutory days.

COMMUNITY AND STAKEHOLDER ENGAGEMENT

Public notification of the application has been undertaken.
RISK AND GOVERNANCE IMPLICATIONS

The application has been processed in accordance with the requirements of the
Planning and Environment Act 1987.

ENVIRONMENTAL SUSTAINABILITY

There are no sustainability implications associated with this report.

AGENDA - ORDINARY MEETING OF COUNCIL - 16 SEPTEMBER 2024




ATTACHMENT 11.1.1

SHIRE COUNCIL

AMENDMENT TO PLANNING APPLICATION

Pursuant to Sections 50, 50A and 57A of the Planning and Environment Act 1987

Is this form for me? This form is for making amendments to an application that has been lodged with Council, but which
has not yet been decided.

Planning Permit

' Permit number:PLN23/0025

The Applicant
Name:James lles Organisation:iPlanning Services Pty Ltd

Amendment sought

Attach a full schedule of all changes, including all changes to plans. If plans are to be amended, three full sets of amended plans are required.
If the amendment changes the description of the use or development, please make that clear.

Does the amendment breach a registered covenant, section 173 agreement or restriction on Title? [JYes [vINo

Prescribed Fee

To amend an application before advertising No fee

To amend an application after advertising 40% of application fee for the relevant class of permit

Declaration

| declare that | am the applicant and that all the information in this application is true and correct; and the owner (if not myself) has

been notified of the amendment to the application. O e e
Name: JAMES.ES....ooooooooooooee Date: 5/30/24 ............... Signature:JameS ”esﬁ?ﬁ"-ﬁ”“mw

Remember it is against the law fo provide false or misleading information, which could result in a heavy fine and cancellation of the permit.

Lodgement

Please lodge the completed form, appropriate fee and supporting documents with:
Planning Department
Hepburn Shire Council
Duke Street
Daylesford VIC 3460
Telephone: (03) 5348 1577
email: shire@hepburn.vic.gov.au

Privacy Statement

Your application and the personal information on this form is collected by council for the purposes of the planning process as set out in the Planning and
Environment Act 1987 (PE Act). If you do not provide your name and address, council will not be able to consider your application. Your application will
be available at the council office for any person to inspect and copies may be made available on request to any person for the relevant period set out in
the PE Act.

You must not subimit ary personal irifoitnatioh of copyiigiit material of third paities without their infoitiied consent. By submitting the mateiial, you agree
that the use of the material as detailed above does not breach any third party’s right to privacy and copyright. You can request access to your personal
information by contacting Councils Governance Department.



ATTACHMENT 11.1.1
How TO AMEND AN APPLICATION FOR A PLANNING PERMIT

Applications made under section 50.3(c) must include the information required by Regulation 16 of the Planning and Environment Regulations 1988.

Section 50. Amendment to application at request of the applicant before notice

(1) An applicant may ask the responsible authority to amend an application before notice of the application is first given under section 52.
(2) An amendment to an application may include—
(a) an amendment to the use or development mentioned in the application; and
(b) an amendment to the description of land to which the application applies; and an amendment to any plans and other documents forming part of or
accompanying the application.
(3) A request under this section must—
(a) be accompanied by the prescribed fee (if any); and
(b) be accompanied by any information or document referred to in section 47(1)(c) to 47(1)(e) that relates to the proposed amendment to the application and that
was not provided with the original application; and
(c) if the applicant is not the owner of the land to which the application applies, be signed by the owner or include a declaration by the applicant, that the
applicant has notified the owner about the request.
(4) Subject to sub-section (5), the responsible authority must amend the application in accordance with the request.
(5) The responsible authority may refuse to amend the application if it considers that the amendment is so substantial that a new application for a permit should be
made.
(6) The responsible authority must make a note in the register if any amendment is made to an application under this section.
(7) On the amendment of an application under this section, the amended application is to be taken—
(a) to be the application for the purposes of this Act; and
(b) to have been received on the day that the request for amendment was received by the responsible authority.

50A. Amendment of application by responsible authority before notice

(1) With the agreement of the applicant and after giving notice to the owner, the responsible authority may make any amendments to an application that it thinks
necessary before notice of the application is first given under section 52.
(2) An amendment to an application may include—
(@) an amendment to the use or development mentioned in the application; and
(b) an amendment to the description of land to which the application applies; and
(c) an amendment to any plans and other documents forming part of or accompanying the application.
(3) The responsible authority may require the applicant—
(a) to notify the owner under sub-section (1); and
(b) to make a declaration that that notice has been given.
(4) The responsible authority must make a note in the register if any amendment is made to an application under this section.
(5) On the amendment of an application under this section, the amended application is to be taken—
(a) to be the application for the purposes of this Act; and
(b) to have been received on the day that the applicant agreed to the amendment.

57A. Amendments to application after notice of application is given

(1) An applicant may ask the responsible authority to amend an application after notice of the application is given under section 52.
(2) An amendment to an application may include—
(a) an amendment to the use or development mentioned in the application; and
(b) an amendment to the description of land to which the application applies; and
(c) an amendment to any plans and other documents forming part of or accompanying the application.
(3) A request under this section must—
(a) be accompanied by the prescribed fee (if any); and
(b) be accompanied by any information or document referred to in section 47(1)(c) to 47(1)(e) that relates to the proposed amendment to the application and that
was not provided with the original application; and
(c) if the applicant is not the owner of the land to which the application applies, be signed by the owner or include a declaration by the applicant that the applicant
has notified the owner about the request.
(4) Subject to sub-section (5), the responsible authority must amend the application in accordance with the request.
(5) The responsible authority may refuse to amend the application if it considers that the amendment is so substantial that a new application for a permit should be
made.
(6) The responsible authority must make a note in the register if any amendment is made to an application under this section.
(7) On the amendment of an application under this section—
(@) the amended application is to be taken—
(i) to be the application for the purposes of this Act; and
(ii) to have been received on the day that the request for amendment was received by the responsible authority; and
(b) all objections made in relation to the original application are to be taken to be objections to the amended application.
(8) Nothing in this section affects any right a person may have to make a request under section 87 or 89 in respect of anything done or not done in relation to the
original application.
9) Sections 52 and 55 do not apply to an amended application.

REMEMBER it is against the law to give false or misleading information. You may receive a heavy fine and your permit may be cancelled.

Send the completed form and all the documents to the Responsible Authority:
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31 May 2024

Our Reference: P-01043
Your Reference: PLN23/0025

Ms Mish Watt

Statutory Planner
Hepburn Shire Council
PO Box 21
DAYLESFORD VIC 3460

Dear Mish,

RE: Planning Permit Application PLN23/0025
Use and Development of a Store and Dispensation of Car Parking Requirements
423 Clunes Road, Creswick

| refer to our recent phone discussion about whether the above application is defined as the appropriate use of the
land. | therefore now submit an amended application which now defines the use of the land as a Contractors Depot.
The proposed shed still applies to the application.

| have attached the following information:

" Section 50A Amendment to a planning application form;

= Revised Planning Report that addresses the changes to the use; and,

= An amended site plan that details location of road reserves of the adjoining roads.

If you have any issues, please don't hesitate to contact me on 0408 577 880 or email james@iplanning.com.au.

Yours faithfully,
iPLANNING SERVICES P/L

q

James lles
Director/Town Planner

Page 1
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TITLE PLAN

EDITION 1

ATBACHIWENT 11.1.1

Location of Land

Parish: CRESWICK
Township:

Section: L

Crown Allotment: 4B

Crown Portion:

Last Plan Reference:
Derived From: VOL 10094 FOL 081

Depth Limitation: 1524 m ANY REFERENCE TO MAP IN THE TEXT MEANS THE DIAGRAM SHOWN ON
THIS TITLE PLAN

Notations

Description of Land / Easement Information

0°42°

210.62
180°42

THIS PLAN HAS BEEN PREPARED
FOR THE LAND REGISTRY, LAND
VICTORIA, FOR TITLE DIAGRAM
PURPOSES AS PART OF THE LAND
TITLES AUTOMATION PROJECT
COMPILED: 08/07/1999
VERIFIED: BH

ROAD

GOVT.

LENGTHS ARE IN Metres = 0.3048 x Feet
METRES Metres = 0.201168 x Links

Sheet 1 of 1 sheets




GENERAL NOTES

DO NOT SCALE DRAVINGS, USE WRITTEN DIMENSIONS ONLY.
THE OWNER BUILDER, SUBCONTRACTOR SHALL VERIFY ALL
DIMENSIONS, LEVELS, SETBACKS AND SPECIFICATIONS PRIOR
TO COMMENCING ANY WORK OR ORDERING MATERIALS AND
SHALL BE RESPONSIBLE FOR ENSURING THAT ALL BUILDING
WORKS CONFORM TO THE BUILDING CODE OF AUSTRALIA, AS
CODES (CURRENT EDITIONS) BUILDING REGLULATIONS, LOCAL
BY-LAWS AND TOWN PLANNING REQUIREMENTS.

ALL WORKS SHALL COMPLY WITH BUT NOT LIMITED TO THE
FOLLOWING AUSTRALIAN STANDARDS:

AS. 1288 - 200( GLASS IN BUILDINGS - SELECTION AND INSTALLATION
AS. 15(2 - 1992 DESIGN AND INSTALLATION OF SHEET ROOF AND WALL CLADDING
AS. 1LB4 - 2010 NATIONAL TIMBER FRAMING CODE

AS. 2049 - 2002 ROOF TILES

AS. 2050 - 2002 FIYING OF ROOF TILES

AS. 2870 - 200 RESIDENTIAL SLABS ¢ FOOTINGS

AS. 3LL0 - 2000 TERMITE MANAGEMENT

AS. 3700 - 201 MASONRY IN BLILDING

AS. 3740 - 2010 WATERPROOFING OF DOMESTIC WET AREAS

AS. 3780 - 201 SMOKE ALARMS

AS. 4055 - 2012 WIND LOADINGS FOR HOUSING

AS. 4100 - 1998 STEEL STRUCTURES

SAFETY GLAZING TO BE USED IN THE FOLLOWING CASES.

ALL ROOMS - WITHIN 500 MM VERTICAL OF THE FLOOR

BATHROOMS ¢ ENSUITES - WITHIN 2000 MM ABOVE THE FLOOR LEVEL
LAUNDRY - WITHIN 300 MM HORIZONTAL FROM ALL DOORS

DOORWAY - WITHIN 300 MM HORIZONTAL FROM ALL DQOORS.

SHOWER SCREENS SHALL BE GRADE A SAFETY GLASS.

WINDOV SIZE ARE NOMINAL ONLY ACTUAL SIZE WILL VARY
ACCORDING TO MANUFACTURER, WINDOWS TO BE FLASHED ALL
AROUND.

STORMWATER SHALL BE TAKEN TO LEGAL PONT OF DISCHARGE
TO THE SATISFACTION OF THE RELEVANT AUTHORITY.

SEWER OR SEPTIC SYSTEM SHALL BE IN ACCORDANCE WITH THE
RELEVANT AUTHORITIES REQUIREMENTS.

FOOTINGS NOT TO ENCROACH TITLE BOUNDARIES AND
EASEMENT LINES.

FOR BUILDINGS IN CLOSE PROYIMITY TO THE SEA ENSURE THAT
ALL STEEL WORK, BRICK CAVITY TIES AND STEEL LINTELS, ETC.
THAT ARE IMBEDDED OR FIYED INTO MASONRY BE PROTECTED
IN ACCORDANCE WITH AS. 1650 OR AS. 3700-1988 TABLE 22
HOT DIPPED GALV. SSTEEL OR CADMIUM COATED.

ALL WET AREAS TO COMPLY WITH B.CA F17 OR AS. 3740 - 2010

WALL FINISHES SHALL BE IMPERVIOUS TO A HEIGHT OF 1800 MM

ABOVE FLOOR LEVEL TO SHOWER ENCLOSURES AND 150 MM

ABOVE BATHS, BASINS, SINKS, AND TROUGHS IF WITHIN 75 MM OF THE WALL.

PROVIDE WALL TIES TO BRICKWORK AT MAYIMUM (OOMM CRS IN
EACH DIRECTION AND WITHIN 200 MM OF ARTICULATION JOINTS.

SUB-FLOOR VENTS TO PROVIDE A RATE OF 7500 MSQ. CLEAR
VENTILATION PER 100MM RUN OF EXTERNAL MASONRY WALL

AND 2200 MM SQ. CLEAR VENTILATION PER 100MM RUN OF INTERNAL DWARF WALLS.

STAIR REQUIREMENTS: RISERS - 190 MM MAYIMUM, 150 MM MINIMUM,

GOING - 255 MM MAYIMUM, 240 MM MINIMUM (PRIVATE STAIRS AND 250 FOR PUBLIC STAIRS)

RISERS AND TREADS TQ BE CONSTANT IN SIZE THROUGHOUT
FLIGHT, PROVIDE NON-SLIP FINISH OR SUITABLE NON-SKID STRIP
NEAR EDGE OF NOSING.

ENSURE MAYIMUM GAP BETWEEN RISERS NOT TO EXCEED

125 MM OR USE CLOSED RISERS.

PROVIDE CONTINUOLUS HANDRAIL 1000 MM MINIMUM HEIGHT TO

BALCONIES AND DECKS WHICH ARE 1000 MM OR MORE ABOVE GROUND LEVEL
GROUND LEVEL 8(5 MM MINIMUM HEIGHT HANDRAIL ABOVE

STAIR NOSINGS AND LANDINGS, MAYIMUM OPENING BETWEEN

BALUSTERS NOT TO EYCEED 125 MM.

SITE PLAN
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DATE PLANS ISSUED

SHEET DETAIL

SITE PLAN

DATE AMENDMENT

PROJECT

PROPOSED CONTRACTORS DEPOT

SITE LOCATION

422 CLUNES ROAD

CRESWICK

DATE SCALES

20 : 5 : 24 | 1000
DRAWN SHEET NUMBER
T. Janssens 1 OF 2

JANO BUILDING DESIGN
402 Greenhdlghs Road
Winter \/a”eH 2258
Ph O419 582 06O
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CORRUGATED COLORBOND ROOF
7.5 DEGREE PITCH

CORRUGATED
COLORBOND
CLADDING

NORTH ELEVATION

CORRUGATED COLORBOND ROOF
7.5 DEGREE PITCH

DATE PLANS ISSUED

SHEET DETAIL
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DATE AMENDMENTS
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Hepburn Planning Scheme
Planning Report for Use and
Development of a Contractors Depot

Address: 423 Clunes Road, Creswick
Reference: P-01043

Hepburn Shire Council

IPlanning Services Pty Ltd — February 2023 (amended April 2024)




Use and Development of a Contractors Depot

423 Clunes Road, Creswick

Prepared for:

Prepared by:

iPlanning Services Pty Ltd

Quality Information

Document
Reference No.
Date
Prepared by

Planning Report

P-01043

February 2023 (amended April 2024)
James lles
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The information contained in this document produced by iPlanning Services Pty Lid is solely for the use of the Client identified on the cover sheet for the purpose for
which it has been prepared and iPlanning Services Pty Ltd undertakes no duty to or accepts any responsibility to any third party who may rely upon this document. All

rights reserved. No section or element of this document may be removed from this document, reproduced, electronically stored or transmitted in any form without the
written permission of iPlanning Services Pty Ltd.
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423 Clunes Road, Creswick ‘D "
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1.  Introduction
iPlanning Services Pty. Ltd. has been engaged by _to submit a Planning Permit
Application on their behalf for the use and development of a Contractors Depot located at 423 Clunes Road,

Creswick.

2. Permit Trigger/s
A Planning Permit is required for the above proposal under the following provisions of the Planning Scheme:
Use of the land
Buildings and works
Reduction of car parking

. Rural Living Zone Clause 35.03-1
Clause 35.03-4

. Car Parking Clause 52.06-5

Subject Site and Site Context

The subject site is located on the south side of Clunes Road. The site consists of one Title and it is described as
Vol. 10094 Fol. 081 Lot on Title Plan No. 072808F. The site is regular in shape with a frontage of approximately
207 metres to Clunes Road, a frontage of approximately 210 metres to an unnamed govt road on the east , a
frontage of approximately 166 metres on the southern boundary and a western boundary of approximately 280

metres with a total land area of approximately 3.64 hectares.

—

| .
| % Quarry
Resarve 4

I .
3 Creswichk

Creswick E|
North

The site currently contains an existing dwelling and outbuildings at the rear of the site. Access is via a central
driveway from Clunes Road and the boundaries are currently fence with post and wire. There is very little vegetation

on the site and the land has a slight fall from the north to the south.

Page 1 of 13
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= |

423 C'unes Rd

The surrounding development includes mainly rural residential development with existing dw

outbuildings built on the land. The properties vary in size ranging between 4.0 hectares and 10 hectares with the
land on the northern side of Clunes Road being used for agricultural purposes.

ellings and

423.Clune s Rd

-9

D 3
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The subject site and the surrounding land to the east, west and south is located within the Rural Living Zone. The
land to the north is located in the Farming Zone. The land and the surrounding land is also included within the
Environmental Significance Overlay and is partially covered by the Vegetation Protection Overlay.

Clunes Road is a sealed bitumen road with gravel shoulders and open drains on both sides. There is very little
vegetation on either side on the road and the road is controlled and maintained by VicRoads.

4. Proposal

The proposal is to construct a new shed at the rear of the site for the purposes of a contractors depot and the
following is a breakdown of the proposal:

Proposed Contractors Depot:

The proposed contractors depot building is to be located at the western end of the existing shed at the rear and will
have a floor area of 672m2. The building will be enclosed on three sides with the southern elevation being open.
This will allow for trucks and other equipment associated with the business to be stored undercover in a building.

The building will be located 10.0 metres west of the existing shed and setback 2.0 metres from the southern
boundary.

Any outdoor lighting will be baffled to reduce any potential impact on adjoining properties. No additional wastewater
is associated with the proposed store. There is no vegetation to be removed from the site and there is currently no
stone wall along the railway line boundary.

Proposed Use:

The contractors depot will be for an earthmoving business and there will be up to six (6) employees employed. The
breakdown of the employees are four (4) outdoor workers and two (2) office workers. On average there will be up
to 3 cars parked on site associated with the employees and they are parked from 7.00am to 4.00pm. Work will
commence from 7.00am and be completed by 5.00pm Monday to Friday.

The four outdoor workers will not be parking on site as they will travel to the job site.
The equipment associated with the business includes:

1 x 19m semi trailer;

1 x 10m tag trailer;

2 x 8m trucks;

1 x 8m tipping trailer;

4 x 4 tonne to 21 tonne diggers;
2 X bobcats;

1 x grader;

2 x rollers; and,

2 x tractors

The vehicles would normally start up at 6.30am.
Typically on weekdays the average number of movements per day would vary between 20 to 40 movements (10-

20 in and 10-10 20 out). This would occur during the weekdays. There might be some weekend movements but
they would be considerably less than on a weekday. Vehicle access will be via the government roads that about

Page 3 of 13
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the site on the east and south sides of the property. Access onto Clunes Road is via the existing gravel road at the
intersection.

Storage of fuel is provided on site and is located on the southeast corner of the existing large shed in an 8,000 litre
self-bunded storage facility which is filled on a needs basis fuel contractor.

Vehicles are cleaned on a concrete apron onsite and water is discharged onto the site.

There is no signage associated with the business to be erected on the building.

5. Planning Controls

51  Zoning

The subject site is situated within the Rural Living Zone (RLZ1).

106 A N

Clause 35.03 of the Planning Scheme refers to the Rural Living Zone and the purpose of the Zone is:

Page 4 of 13

To implement the State Planning Policy Framework and the Local Planning Policy Framework, including
the Municipal Strategic Statement and local planning policies.

To provide for residential use in a rural environment.

To provide for agricultural land uses which do not adversely affect the amenity of surrounding land uses.
To protect and enhance the natural resources, biodiversity and landscape and heritage values of the area.
To encourage use and development of land based on comprehensive and sustainable land management
practices and infrastructure provision.



Use and Development of a Contractors Depot
423 Clunes Road, Creswick

52 Use

’!

ATTACHMENT 11.]“

iPlanning

Under Clause 73.03 of the Scheme, the definition of a Contractors Depot is not defined under the Clause.

Response:

Under the Rural Living Zone, a Contractors Depot as it is not a nominated use, a planning permit will be
required as it falls under the Section 2 ‘Permit require’ use.

5.3  Buildings and works

Clause 35.03-4 refers to Buildings and works and a permit is required to construct or carry out any of the

following:

= A building or works associated with a use in Section 2 of Clause 35.03-1.

Response:

permit is required for the buildings and works.

Under the Rural Living Zone, a Contractors Depot is a Section 2 ‘Permit require’ use, therefore a planning

5.4 Decision Guidelines

Clause 35.03-5 refers to the Decision Guidelines and before deciding on an application to use or subdivide land,
construct a building or construct or carry out works, in addition to the decision guidelines in Clause 65, the

responsible authority must consider, as appropriate:

General issues

Comment

The Municipal Planning Strategy and the Planning
Policy Framework.

The proposed use and development complies with the
MPS and PPF of the Hepburn Planning Scheme.

Any Regional Catchment Strategy and associated plan
applying to the land.

There is no regional catchment strategy.

The capability of the land to accommodate the
proposed use or development.

The site is 3.64 hectares which is more than adequate
in size to accommodate the proposed Contractors
Depot building without undermining the landscape
and scenic value of the area. The location and the
design of the building is located at the rear and there
is sufficient separation to the existing dwelling on the
site and other dwellings adjoining the site.

No further wastewater is to be associated with
proposed store.

Whether the site is suitable for the use or development
and whether the proposal is compatible with adjoining
and nearby land uses.

Again, at over 3.64 hectares the subject land is more
than adequate in size to accommodate the proposed
building.

There are adjoining properties that contain large
sheds.
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The potential for accommodation to be adversely
affected by vehicular traffic, noise, blasting, dust and
vibration from an existing or proposed extractive
industry operation if it is located within 500 metres from
the nearest title boundary of land on which a work
authority has been applied for or granted under the
Mineral Resources (Sustainable Development) Act
1990.

The site is within 500 metres of an extractive Industry
but the proposal is not for accommodation.

Agricultural issues

Comments

The capacity of the site to sustain the agricultural use.

The site is not being used for any agricultural use.

Any integrated land management plan prepared for the
site.

Not applicable.

The potential for the future expansion of the use or
development and the impact of this on adjoining and
nearby agricultural and other land uses.

There is no future expansion of the use.

Environmental issues

Comments

The impact of the proposal on the natural physical
features and resources of the area, in particular on soil
and water quality and by the emission of noise, dust and
odours.

The proposal is to construct a building to be used as
a contractors depot. The equipment associated with
the business will be stored inside the building.

The impact of the use or development on the flora,
fauna and landscape features of the locality.

There is no impact on the existing flora and fauna.

The need to protect and enhance the biodiversity of the
area, including the retention of vegetation and faunal
habitat and the need to revegetate land including
riparian buffers along waterways, gullies, ridgelines,
property boundaries and saline discharge and recharge
area.

There will be no vegetation removed from the site.

The location of on-site effluent disposal areas to
minimise the impact of nutrient loads on waterways and
native vegetation.

There is no additional effluent being disposed of from
the proposed building

Design and siting issues

Comments

The impact of the siting, design, height, bulk, colours
and materials to be used, on the natural environment,
major roads, vistas and water features and the
measures to be undertaken to minimise any adverse
impacts.

The proposed building is located at the rear of the site.
The wall and roof colours will match the existing colour
of the existing shed, therefore not having any adverse
impact on the natural environment, vista, water
features efc....

The impact on the character and appearance of the
area or features of architectural, historic or scientific
significance or of natural scenic beauty or importance.

The Planning Scheme has not identified this site as
having any architectural, historic or scientific
significance, or of natural scenic beauty or
importance.

The location and design of existing and proposed
infrastructure including roads, gas, water, drainage,
telecommunications and sewerage facilities.

The proposed building will only have power and
drainage.

Whether the use and development will require traffic
management measures.

Traffic will utilise the existing government roads that
are located at the southern and eastern side of the
site.
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The need to locate and design buildings used for
accommodation to avoid or reduce the impact from
vehicular traffic, noise, blasting, dust and vibration from
an existing or proposed extractive industry operation if
it is located within 500 metres from the nearest title
boundary of land on which a work authority has been
applied for or granted under the Mineral Resources

The site is within 500 metres of an extractive Industry
but the proposal is not for accommodation.

(Sustainable Development) Act 1990.

6.  Overlays

6.1  Environmental Significance Overlay

The subject site is included within the Environmental Significance Overlay (ESO1).

\\
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Overlay is:

Clause 42.01 of the Planning Scheme refers to the Environmental Significance Overlay and the purpose of the

To implement the State Planning Policy Framework and the Local Planning Policy Framework, including

the Municipal Strategic Statement and local planning policies.
To identify areas where the development of land may be affected by environmental constraints.

To ensure that development is compatible with identified environmental values.

Clause 42.01-2 Permit requirement states that a permit is required to:
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Construct a building or construct or carry out works. This does not apply if a schedule to this overlay

specifically states that a permit is not required.
Construct a fence if specified in a schedule to this overlay.
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" Construct bicycle pathways and trails.
. Subdivide land. This does not apply if a schedule to this overlay specifically states that a permit is not
required.
" Remove, destroy or lop any vegetation, including dead vegetation. This does not apply:
" If a schedule to this overlay specifically states that a permit is not required.
. If the table to Clause 42.01-3 specifically states that a permit is not required.

= To the removal, destruction or lopping of native vegetation in accordance with a native vegetation precinct
plan specified in the schedule to Clause 52.16.

Schedule 1 to the Overlay refers to the Special Water Supply Catchment Protection and the objective of the
schedule is:

" To ensure all development is undertaken in a manner that protects, restores and enhances natural resources
and environmental systems and seeks to eliminate detrimental impacts on the quality and quantity of water
in the catchment, to ensure the long term plentiful supply of quality water.

Clause 3.0 of the Schedule refers to Permit Requirement and a permit is not required to:

. Construct a building or construct or carry out works that are located more than 30 metres away from a

waterway, if all of the following are met:

= The building and works do not generate any additional wastewater unless it is connected to a
reticulated sewerage system.

= Any site cut required is less than one metre in depth.

= Any site cut required is less than 300 square metres in area.

. No stormwater is discharged within 100 metres from a waterway unless it is discharged into the street
drainage system or a legal point of discharge.

Response:

The proposed buildings and works are not located 30 metres of any waterway, there is no site cut proposed
and any stormwater is discharged more than 100 metres of a waterway, therefore there are no triggers
requiring a planning permit for the buildings and works under the Schedule.

6.2 Vegetation Protection Overlay

The subject site is also included within Vegetation Protection Overlay (VPO).
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Clause 42.02 refers to the Vegetation Protection Overlay and the purpose of the Overlay is:

. To implement the State Planning Policy Framework and the Local Planning Policy Framework, including the
Municipal Strategic Statement and local planning policies.

To protect areas of significant vegetation.

To ensure that development minimises loss of vegetation.

To preserve existing trees and other vegetation.

To recognise vegetation protection areas as locations of special significance, natural beauty, interest and
importance.

. To maintain and enhance habitat and habitat corridors for indigenous fauna.

. To encourage the regeneration of native vegetation.

Clause 42.02-2 refers to Permit Requirements and a permit is required to remove, destroy or lop any vegetation
specified in a schedule to this overlay.

Response:

There is no vegetation to be removed from the site.

1. Particular Provisions

7.1 CarParking
The table contained in Clause 52.06-6 of the Planning Scheme refers to number of car spaces required for other
uses. Where a use of land is not specified in Table 1 or where a car parking requirement is not specified for the

use in another provision of the planning scheme or in a schedule to the Parking Overlay, before a new use
commences or the floor area or site area of an existing use is increased, car parking spaces must be provided to
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the satisfaction of the responsible authority. This does not apply to the use of land for a temporary portable land
sales office located on the land for sale.

Response:

The contractors depot will be for an earthmoving business and there will be up to six (6) employees employed.
The breakdown of the employees are four (4) outdoor workers and two (2) office workers. On average there
will be up to 3 cars parked on site associated with the employees and they are parked from 7.00am to 4.00pm.
Work will commence from 7.00am and be completed by 5.00pm Monday to Friday. No clients attend the site.

It is proposed that 10 car spaces will be provided on site. It is suggested that this number of spaces would

adequately meet car parking requirements under the Clause.

Land Adjacent to the Principal Road Zone

Under the provisions of Clause 52.29, the purpose of the Principal Road Zone is:

. To ensure appropriate access to the Principal Road Network or land planned to form part of the Principal

Road Network.

" To ensure appropriate subdivision of land adjacent to Principal Road Network or land planned to form part

of the Principal Road Network.

Clause 52.29-2 refers to Permit Requirement and a permit is required to:

. create or alter access to a road in a Road Zone, Category 1 or land in a Public Acquisition Overlay if the

purpose of acquisition is for a Category 1 road.

" subdivide land adjacent to a road in a Road Zone, Category 1 or land in a Public Acquisition Overlay if the

purpose of acquisition is for a Category 1 road.

Response:

There is currently an existing access to the site from Clunes Road. All truck movements to and from the site
use the existing government road that is located on the eastern and southern boundary of the site. The
application will be required to be referred to the Department of Transport and Planning for comment.

General Provisions

Decision Guidelines

Under the provisions of Clause 65.01, before deciding on an application or approval of a plan, the responsible

authority must also consider, as appropriate:

Clause 65.01- Application or approval of a plan

Comments

The Municipal Planning Strategy and the Planning
Policy Framework.

The proposed use complies with the MPS and the
PPF.

The purpose of the zone, overlay or other provision

The use complies with the Rural Living Zone.

Any matter required to be considered in the zone,
overlay or other provision

Not applicable.
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The orderly planning of the area

This proposal represents an orderly, sensible and
practical response to land that is situated within a rural
residential context. The use will be out of an existing
shed that is located at the rear of the site.

The effect on the amenity of the area

There will be no measurable effect or impacts on the
amenity of the area. The proposed shed is located at
the rear of the site that abuts onto an existing
government road and Ballarat-Maryborough Railway
Line.  No adverse overshadowing effects or
overlooking of private open space will occur.

The proximity of the land to any public land

The proposed use and development will have no
impact on the railway line or government road at the
rear of the site.

Factors likely to cause or contribute to land degradation,
salinity or reduce water quality

Not applicable.

Whether the proposed development is designed to
maintain or improve the quality of stormwater within and
exiting the site

Not applicable.

The extent and character of native vegetation and the
likelihood of its destruction

Not applicable.

Whether native vegetation is to be or can be protected,
planted or allowed to regenerate

Not applicable

The degree of flood, erosion or fire hazard associated
with the location of the land and the use, development
or management of the land so as to minimise any such
hazard

Not applicable.

The adequacy of loading and unloading facilities and
any associated amenity, traffic flow and road safety
impacts.

Vehicles can enter and leave in safe and efficient
manner from the site onto Clunes Road.

Policy Context

Itis considered the proposal is consistent with the Municipal Planning Strategy and the Planning Policy Framework

as outlined below:-

Municipal Planning Strategy

The Hepburn Planning Scheme is silent on the use and development of land in the Rural Living Zone.

Planning Policy Framework

Clause 13.05-1S — Noise Management — aims:

" To assist the management of noise effects on sensitive land uses.

The Strategy that is relevant to this application is:
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Ensure that development is not prejudiced and community amenity and human health is not adversely
impacted by noise emissions.

Response:

The proposed shed is located at the rear of the site, with the closest dwelling located to the south approximately
150 metres away. There is the existing railway line between the two sites as well as existing vegetation that
will reduce any potential noise. Also, the business intends to operate between the hours of 7.00am to 5.00pm
Monday to Friday, which can be conditioned on any planning permit that is to be issued.

Clause 13.07-1S - Land Use Compatibility — aims:

To protect community amenity, human health and safety while facilitating appropriate commercial, industrial,
infrastructure or other uses with potential adverse off-site impacts.

The strategies that are relevant to this application are:

Ensure that use or development of land is compatible with adjoining and nearby land uses.

Avoid locating incompatible uses in areas that may be impacted by adverse off-site impacts from
commercial, industrial and other uses.

Avoid or otherwise minimise adverse off-site impacts from commercial, industrial and other uses through
land use separation, siting, building design and operational measures.

Response:

These type of operations do occur on the rural living where there are larger lots than the Low Density
Residential zoned land, and where amenity of adjoining properties can be controlled through landscaping and
conditions on permits.

Clause 17.01-1S - Diversified Economy - aims:

Improve access to jobs closer to where people live.

Response:

The proposed business will provide opportunity for employment for persons living in Creswick.

Conclusion

In summary, it is respectfully submitted that the proposed use and development is consistent with the objectives
and strategies of both the Municipal Planning Strategy and the Planning Policy Framework of the Hepburn Planning
Scheme. In conclusion, it is considered that the proposed use and development is appropriate to the site and its
surrounds given the following:

The proposal is consistent with the purpose of the Rural Living Zone.

The proposal is not affected by the Environmental Significance Overlay and the Vegetation Protection
Overlay.

The proposal responds positively to the decision guidelines of Clause 65.01.
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For all of the reasons outlined above, which have been expanded upon throughout this report, it is respectfully
requested that the Hepburn Shire Council support the application and issue a planning permit to allow for the use
and development of a Contractors Depot located at 423 Clunes Road, Creswick.

James lles
Town [Planner
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ATTACHMENT 11.1.2
22 July 2024

To the Hepburn Shire Councillors
423 Clunes Road, Creswick VIC 3363 - Planning submission objection

Amended planning permit application PLN23/0025 for use and development of a
contractor’s depot and a reduction in car parking

Dear Councillors
| refer to the amended planning application concerning 423 Clunes Road, Creswick.
| wish to express my objection to the application on the following grounds:

a) The applicant’s use of the land currently as a tfrucking depot is not in keeping with
the requirements of the Hepburn Planning Scheme (Rural Living Zone). The use is
intensive and industrial. There is noise from heavy vehicles coming and going from
the site currently, and flood lighting, which both negatively impact the amenity of
the area for residents.

b) | do not agree with the land being contfinued to be used for commercial purposes
(contractor’s depot, wash bay for trucks carting hazardous material such as
contaminated waste and biowaste).

c) There has been extensive earthworks and vegetation clearing on the site.  This
contravenes Vegetation Protection Overlay of the Hepburn Planning Scheme. The
applicant has had no regard for the visual landscape of the site, flora and fauna
and vegetation. The site is part of the historical Australasian Mining Disaster
precinct and has historical value adjacent to the train line.

d) The applicant has taken adjoining rail land, roadside verge land and Crown land to
carry out its commercial enterprise on the land. This is not acceptable. Councll
has delegated powers from the Department of Infrastructure and DEECA to ensure
that public land is not used for purposes which contravene the planning scheme
and impact residents living in what should be a peaceful rural setting.

| urge the Councillors to please consider the wellbeing of ratepayers and residents and
uphold the objectives and requirements of the Rural Living Zoning requirements and
Vegetation Protection Overlay.

AGENDA - ORDINARY MEETING OH



17 July 2023

To Hepburn Shire Councillors

423 Clunes Road, Creswick VIC 3363 - Planning submission objection
Amended planning permit application PLN23/0025 for use and development of a
contractor’s depot and a reduction in car parking

Dear Councillors

| live in close proximity to the subject property at 423 Clunes Road, Creswick.

| object to the amended planning submission which has been lodged concerning 423 Clunes
Road, Creswick because:

a) The applicant's use of the land currently as a trucking depot is not in keeping with the
requirements of the Hepburn Planning Scheme (Rural Living Zone). The use is intensive
and industrial. There is noise from heavy vehicles coming and going from the site currently,
and flood lighting, which both negatively impact the amenity of the area for residents.

b) | do not agree with the land being continued to be used for commercial purposes
(contractor’s depot, wash bay for trucks carting hazardous material such as contaminated
waste and biowaste.

c) There has been extensive earthworks and vegetation clearing on the site. This
contravenes Vegetation Protection Overlay of the Hepburn Planning Scheme. The
applicant has had no regard for the visual landscape of the site, flora and fauna and
vegetation. The site is part of the historical Australasian Mining Disaster precinct and has

historical value adjacent to the train line.

d) The applicant has taken adjoining rail land, roadside verge land and Crown land to carry out
its commercial enterprise on the land. This is not acceptable. Council has delegated
powers from the Department of Infrastructure and DEECA to ensure that public land is not
used for purposes which contravene the planning scheme and impact residents living In

what should be a peaceful rural setting.

e) | urge the Councillors to please consider the wellbeing of ratepayers and residents and
uphold the objectives and requirements of the Rural Living Zoning requirements and

Vegetation Protection Overlay.

 Yours faithfully,




17 July 2023

To Hepburn Shire Councillors

423 Clunes Road, Creswick VIC 3363 - Planning submission objection

Amended planning permit application PLN23/0025 for use and development of a
contractor’s depot and a reduction in car parking

e o e ——————

Dear Councillors

| live in close proximity to the subject property at 423 Clunes Road, Creswick.

| object to the amended planning submission which has been lodged concerning 423 Clunes
Road, Creswick because:

a) The applicant's use of the land currently as a trucking depot is not in keeping with the
requirements of the Hepburn Planning Scheme (Rural Living Zone). The use is intensive
and industrial. There is noise from heavy vehicles coming and going from the site currently,
and flood lighting, which both negatively impact the amenity of the area for residents.

b) | do not agree with the land being continued to be used for commercial purposes

(contractor’'s depot, wash bay for trucks carting hazardous material such as contaminated
waste and biowaste.

c) There has been extensive earthworks and vegetation clearing on the site. This
contravenes Vegetation Protection Overlay of the Hepburn Planning Scheme. The
applicant has had no regard for the visual landscape of the site, flora and fauna and

vegetation. The site is part of the historical Australasian Mining Disaster precinct and has
historical value adjacent to the train line.

d) The applicant has taken adjoining rail land, roadside verge land and Crown land to carry out
its commercial enterprise on the land. This is not acceptable. Council has delegated
powers from the Department of Infrastructure and DEECA to ensure that public land is not

used for purposes which contravene the planning scheme and impact residents living in
what should be a peaceful rural setting.

e) | urge the Councillors to please consider the wellbeing of ratepayers and residents and
uphold the objectives and requirements of the Rural Living Zoning requirements and
Vegetation Protection Overlay.

Yours faithfully,




17 July 2023

To Hepburn Shire Councillors

423 Clunes Road, Creswick VIC 3363 - Planning submission objection

Amended planning permit application PLN23/0025 for use and development of a
contractor’s depot and a reduction in car parking

Dear Councillors

| live in close proximity to the subject property at 423 Clunes Road, Creswick.

| object to the amended planning submission which has been lodged concerning 423 Clunes
Road, Creswick because:

a) The applicant’s use of the land currently as a trucking depot is not in keeping with the
requirements of the Hepburn Planning Scheme (Rural Living Zone). The use is intensive
and industrial. There is noise from heavy vehicles coming and going from the site currently,
and flood lighting, which both negatively impact the amenity of the area for residents.

b) | do not agree with the land being continued to be used for commercial purposes

(contractor’s depot, wash bay for trucks carting hazardous material such as contaminated
waste and biowaste.

c) There has been extensive earthworks and vegetation clearing on the site. This
contravenes Vegetation Protection Overlay of the Hepburn Planning Scheme. The
applicant has had no regard for the visual landscape of the site, flora and fauna and

vegetation. The site is part of the historical Australasian Mining Disaster precinct and has
historical value adjacent to the train line.

d) The applicant has taken adjoining rail land, roadside verge land and Crown land to carry out
its commercial enterprise on the land. This is not acceptable. Council has delegated
powers from the Department of Infrastructure and DEECA to ensure that public land is not

used for purposes which contravene the planning scheme and impact residents living in
what should be a peaceful rural setting.

e) 1urge the Councillors to please consider the wellbeing of ratepayers and residents and

uphold the objectives and requirements of the Rural Living Zoning requirements and
\/onatatinn Pratoctinn Overav.
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To Hepburn Shire Councillors

423 Clunes Road, Creswick VIC 3383 - Planning submission objection
Amended planning permit application PLN23/0025 for use and development of a
contractor's depot and a reduction in car parking

- .

Dear Councillors
| live in close proximity to the subject property at 423 Clunes Road, Creswick.

| object to the amended planning submission which has been lodged concerning 423 Clunes
Road, Creswick because:

a) The applicant's use of the land currently as a trucking depot is not in keeping with the
requirements of the Hepburn Planning Scheme (Rural Living Zone). The use is intensive
and industrial. There is noise from heavy vehicles coming and going from the site currently,
and flood lighting, which both negatively impact the amenity of the area for residents.

b) 1 do not agree with the land being continued to be used for commercial purposes

(contractor’s depot, wash bay for trucks carting hazardous material such as contaminated
waste and biowaste.

c) There has been extensive earthworks and vegetation clearing on the site.  This
contravenes Vegetation Protection Overlay of the Hepburn Planning Scheme. The
applicant has had no regard for the visual landscape of the site, flora and fauna and
vegetation. The site is part of the historical Australasian Mining Disaster precinct and has
historical value adjacent to the train line.

d) The applicant has taken adjoining rail land, roadside verge land and Crown land to carry out
its commercial enterprise on the land. This is not acceptable. Council has delegated
powers from the Department of Infrastructure and DEECA to ensure that public land is not
used for purposes which contravene the planning scheme and impact residents living in
what should be a peaceful rural setting.

e) | urge the Councillors to please consider the wellbeing of ratepayers and residents and
uphold the objectives and requirements of the Rural Living Zoning requirements and
Vegetation Protection Overlay.




17 July 2023

To Hepburn Shire Councillors

423 Clunes Road, Creswick VIC 3363 -~ Planning submission objection
Amended planning permit application PLN23/0025 for use and development of a

contractor’s depot and a reduction in car parking

Dear Councillors

| live in close proximity to the subject property at 423 Clunes Road, Creswick.

| object to the amended planning submission which has been lodged concerning 423 Clunes

Road, Creswick because:

a) The applicant's use of the land currently as a trucking depot is not in keeping \fvitb the |
requirements of the Hepburn Planning Scheme (Rural Living Zone). The use is intensive
and industrial. There is noise from heavy vehicles coming and going from the site currently,

and flood lighting, which both negatively impact the amenity of the area for residents.

b) | do not agree with the land being continued to be used for commercial purposes
(contractor's depot, wash bay for trucks carting hazardous material such as contaminated

waste and biowaste.

¢) There has been extensive earthworks and vegetation clearing on the site. This
contravenes Vegetation Protection Overlay of the Hepburn Planning Scheme. The
applicant has had no regard for the visual landscape of the site, flora and fauna and
vegetation. The site is part of the historical Australasian Mining Disaster precinct and has

historical value adjacent to the train line.

d) The applicant has taken adjoining rail land, roadside verge land and Crown land to carry out
its commercial enterprise on the land. This is not acceptable. Council has delegated
powers from the Department of Infrastructure and DEECA to ensure that public land is not

used for purposes which contravene the planning scheme and impact residents living in
what should be a peaceful rural setting.

e) 1 urge the Councillors to please consider the wellbeing of ratepayers and residents and
unhanld the nhiectives and reauirements of the Rural Living Zoning requirements and




17 July 2023

To Hepburn Shire Councillors

423 Clunes Road, Creswick VIC 3363 - Planning submission objection
Amended planning permit application PLN23/0025 for use and development of a

contractor's depot and a reduction in car parking

Dear Councillors

| live in close proximity to the subject property at 423 Clunes Road, Creswick.

| object to the amended planning submission which has been lodged concerning 423 Clunes
Road, Creswick because:

a) The applicant's use of the land currently as a trucking depot is not in keeping with the
requirements of the Hepburn Planning Scheme (Rural Living Zone). The use is intensive
and industrial. There is noise from heavy vehicles coming and going from the site currently,
and flood lighting, which both negatively impact the amenity of the area for residents.

b) | do not agree with the land being continued to be used for commercial purposes
(contractor's depot, wash bay for trucks carting hazardous material such as contaminated

waste and biowaste.

¢) There has been extensive earthworks and vegetation clearing on the site. This
contravenes Vegetation Protection Overlay of the Hepburn Planning Scheme. The
applicant has had no regard for the visual landscape of the site, flora and fauna and
vegetation. The site is part of the historical Australasian Mining Disaster precinct and has

historical value adjacent to the train line.

d) The applicant has taken adjoining rail land, roadside verge land and Crown land to carry out
its commercial enterprise on the land. This is not acceptable. Council has delegated
powers from the Department of Infrastructure and DEECA to ensure that public land is not
used for purposes which contravene the planning scheme and impact residents living in
what should be a peaceful rural setting.

e) 1urge the Councillors to please consider the wellbeing of ratepayers and residents and
uphold the objectives and requirements of the Rural Living Zoning requirements and

Vegetation Protection Overlay.

Yours faithfully,
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17 July 2023

To Hepburn Shire Councillors

423 Clunes Road, Creswick VIC 3363 - Planning submission objection
Amended planning permit application PLN23/0025 for use and development of a

contractor's depot and a reduction In car parking 0 O

Dear Councillors

| live in close proximity to the subject property at 423 Clunes Road, Creswick.

| object to the amended planning submission which has been lodged concerning 423 Clunes
Road, Creswick because:

a) The applicant's use of the land currently as a trucking depot is not in keeping with the
requirements of the Hepburn Planning Scheme (Rural Living Zone). The use is intensive
and industrial. There is noise from heavy vehicles coming and going from the site currently,
and flood lighting, which both negatively impact the amenity of the area for residents.

b) | do not agree with the land being continued to be used for commercial purposes
(contractor’s depot, wash bay for trucks carting hazardous material such as contaminated

waste and biowaste.

c) There has been extensive earthworks and vegetation clearing on the site. This
contravenes Vegetation Protection Overlay of the Hepburn Planning Scheme. The
applicant has had no regard for the visual landscape of the site, flora and fauna and
vegetation. The site is part of the historical Australasian Mining Disaster precinct and has

historical value adjacent to the train line.

d) The applicant has taken adjoining rail land, roadside verge land and Crown land to carry out
its commercial enterprise on the land. This is not acceptable. Council has delegated
powers from the Department of Infrastructure and DEECA to ensure that public land is not

used for purposes which contravene the planning scheme and impact residents living In
what should be a peaceful rural setting.

e) 1urge the Councillors to please consider the wellbeing of ratepayers and residents and
uphold the objectives and requirements of the Rural Living Zoning requirements and

Vegetation Protection Overlay.

Yours faithfullg,




17 July 2023

To Hepburn Shire Councillors

423 Clunes Road, Creswick VIC 3363 — Planning submission objection

Amended planning permit application PLN23/0025 for use and development of a
contractor’s depot and a reduction in car parking

Dear Councillors

| live in close proximity to the subject property at 423 Clunes Road, Creswick.

| object to the amended planning submission which has been lodged concerning 423 Clunes
Road, Creswick because:

a) The applicant’'s use of the land currently as a trucking depot is not in keeping with the

b)

d)

e)

Yours faithfully,

Sic
Na
Ad
Ph

En

requirements of the Hepburn Planning Scheme (Rural Living Zone). The use is intensive

and industrial. There is noise from heavy vehicles coming and going from the site currently,
and flood lighting, which both negatively impact the amenity of the area for residents.

| do not agree with the land being continued to be used for commercial purposes

(contractor’s depot, wash bay for trucks carting hazardous material such as contaminated
waste and biowaste.

There has been extensive earthworks and vegetation clearing on the site. This
contravenes Vegetation Protection Overlay of the Hepburn Planning Scheme. The
applicant has had no regard for the visual landscape of the site, flora and fauna and

vegetation. The site is part of the historical Australasian Mining Disaster precinct and has
historical value adjacent to the train line.

The applicant has taken adjoining rail land, roadside verge land and Crown land to carry out
its commercial enterprise on the land. This is not acceptable. Council has delegated
powers from the Department of Infrastructure and DEECA to ensure that public land is not

used for purposes which contravene the planning scheme and impact residents living in
what should be a peaceful rural setting.

| urge the Councillors to please consider the wellbeing of ratepayers and residents and

uphold the objectives and requirements of the Rural Living Zoning requirements and
Vegetation Protection Overlay.
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To Hepburn Shire Councillors

423 Clunes Road, Creswick VIC 3363 - Planning submission objection

Amended planning permit application PLN23/0025 for use and development of a
contractor’s depot and a reduction in car parking

Dear Councillors

| live in close proximity to the subject property at 423 Clunes Road, Creswick.

| object to the amended planning submission which has been lodged concerning 423 Clunes
Road, Creswick because:

a) The applicant’s use of the land currently as a trucking depot is not in keeping wnh the |
requirements of the Hepburn Planning Scheme (Rural Living Zone). The use is intensive
and industrial. There is noise from heavy vehicles coming and going from the site currently,
and flood lighting, which both negatively impact the amenity of the area for residents.

b) |do not agree with the land being continued to be used for commercial purposes

(contractor’s depot, wash bay for trucks carting hazardous material such as contaminated
waste and biowaste.

¢) There has been extensive earthworks and vegetation clearing on the site. This
contravenes Vegetation Protection Overlay of the Hepburn Planning Scheme. The
applicant has had no regard for the visual landscape of the site, flora and fauna and

vegetation. The site is part of the historical Australasian Mining Disaster precinct and has
historical value adjacent to the train line.

d) The applicant has taken adjoining rail land, roadside verge land and Crown land to carry out

its commercial enterprise on the land. This is not acceptable. Council has delegated
powers from the Department of Infrastructure and DEECA to ensure that public land is not

used for purposes which contravene the planning scheme and impact residents living in
what should be a peaceful rural setting.

e) | urge the Councillors to please consider the wellbeing of ratepayers and residents and
uphold the objectives and requirements of the Rural Livin
Vegetation Protection Overiay.

g Zoning requirements and
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To Hepburn Shire Councillors

423 Clunes Road, Creswick VIC 3363 - Planning submission objection

Amended planning permit application PLN23/0025 for use and development of a
contractor’s depot and a reduction in car parking

Dear Councillors

| live in close proximity to the subject property at 423 Clunes Road, Creswick.

| object to the amended planning submission which has been lodged concerning 423 Clunes
Road, Creswick because:

a) The applicant's use of the land currently as a trucking depot is not in keeping with the
requirements of the Hepburn Planning Scheme (Rural Living Zone). The use is intensive
and industrial. There is noise from heavy vehicles coming and going from the site currently,
and flood lighting, which both negatively impact the amenity of the area for residents.

b) 1 do not agree with the land being continued to be used for commercial purposes

(contractor’'s depot, wash bay for trucks carting hazardous material such as contaminated
waste and biowaste.

c) There has been extensive earthworks and vegetation clearing on the site. This
contravenes Vegetation Protection Overlay of the Hepburn Planning Scheme. The
applicant has had no regard for the visual landscape of the site, flora and fauna and

vegetation. The site is part of the historical Australasian Mining Disaster precinct and has
historical value adjacent to the train line.

d) The applicant has taken adjoining rail land, roadside verge land and Crown land to carry out
its commercial enterprise on the land. This is not acceptable. Council has delegated
powers from the Department of Infrastructure and DEECA to ensure that public land is not

used for purposes which contravene the planning scheme and |mpact residents living In
what should be a peaceful rural setting.

e) | urge the Councillors to please consider the wellbeing of ratepay_j_'
uphold the objectives and requirements of the Rural Living Zonm"
Vegetation Protection Overlay.
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